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For Official Use
STATE OF WISCONSIN, CIRCUIT COURT, DANE COUNTY
State of Wisconsin, Plaintiff, Plea Questionnaire/
-VS§- Waiver of Rights
Kevin, Kestevs o  Defendant CaseNo. &S CM 323
Name @‘&
| am the defendant and intend to plea as follows:
Charge/Statute Plea Charge/Statute Plea
Chveseng cin cfgq-_' . L] Guty Atk e Llounty
, 3 P/ ‘(%-M(‘)Dm Corét A [Ino Contest
[T Guitty L] Guity
D No Contest [:] No Contest
] See attached sheet for additional charges.
lam__ 7. years old. | have completed I years of schooling.
I {4 do [J donot have a high school diploma, GED, or HSED.
I Kl do [J donot understand the English language.
b K do {] donot understand the charge(s) to which | am pleading.
| am not (1 am currently raceiving treatment for a mental illness or disorder.
| Ed havenot [ have had any alcohol, medications, or drugs within the tast 24 hours.

- ————

Constitutional Rights
| understand that by entering this plea, | give up the following constitutional rights:

1 give up my right to a trial,
K 1give up my right to remain silent and | understand that my sitence could not be used against me at trial.
B4 1 give up my right to testify and present evidence at trial.
K} 1 give up my right to use subpoenas to require witnesses to come to court and testify for me at trial.
B 1 give up my right to a jury trial, where all 12 jurors would have to agree that | am either guilty or not guilty.
B3 1 give up my right to confront in court the people who testify against me and cross-examine them.

[ 1 give up my right to make the State prove me guilty beyond a reasonable doubt,
| understand the rights that have been checked and give them up of my own free will.

S—

Understandings
» {understand that the crime(s) to which | am pleading has/have elements that the State would have to prove

beyond a reasonable doubt if | had a trial. These elements have been explained to me by my attomey or are as
follows: [] See Attached sheet.
WILL BE STATED IN COTIRT BY INIDGE

= lunderstand that the judge is not bound by any plea agreement or rgcommendaticﬁ)s and may impose th
maximum penalty. The maximum penalty | face upon conviction is: “A wao< ¢ v ALEN T A bo

« lunderstand that the judge must impose the mandatory minimum penalty, if any. The mandatory minimurm penalty
| face upon conviction is: LA

* lunderstand that the presumptive minimum penalty, if any, 1 face upon conviction is: i\) } f‘\

The judge can impose a lesser sentence if the judge states appropriate reasons.

—————r et ol

CR-227, 05/04 Plea Questionmaire/Waiver of Rights wis. Stats. §671.08
This form shall not be modified. It may be supplemented with additional material.
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Understandings
* lunderstand that if | am placed on probation and my probation is revoked:

* if sentence is withheld, the judge could sentence me to the maximurn penaity, or
*+ ifsentence is imposed and stayed, | will be required to serve that sentence.

* lunderstand that if | am not a citizen of the United States, my plea could resuit in deportation, the exclusion of
admission ta this country, or the denial of naturalization under federal law.

* lunderstand that if | am convicted of any felony, | may not vote in any eiection until my civil rights are restored.
» Tunderstand that if | am convicted of any felony, it is unlawful for me to possess a firearm.
* lunderstand that if | am convicted of any violent felony, it is unlawful for me to possess body armor,

* lunderstand that if | am convicted of a serious child sex offense, | cannot engage in an occupation or participate
in & volunteer position that requires me to work or interact primarity and directly with children under the age of
16.

» lunderstand that if any charges are read-in as part of a plea agreement they have the following effects:
* Sentencing - although the judge may consider read-in charges when imposing sentence, the maximum
penaity will not be increased,
* Restitution — | may be required to pay restitution on any read-in charges.
¢ Future prosecution — the State may not prosecute me for any read-in charges.

* lunderstand that if the judge accepts my plea, the judge will find me guiity of the crime(s) to which | am pleading
based upon the facts in the criminal complaint and/or the preliminary examination and/or as stated in court,

Voluntary Plea

I have decided to enter this plea of my own free will. | have not been threatened or forced to enter this plea. No promises
have been made to me other than those contained in the plea agreement. The plea agreement will be stated in court or
is as follows: ' L] See Attached.

No _p'luz LN e;n‘f‘

Defendant's Statement

| have reviewed and understand this entire document and any attachments. | have reviewed it with my attorney (if
represented). | have answered ail questions truthfully and either | or my attorney have checked the boxes. | am asking

the cq;rt to accept my plea and find me guilty.
i

NiC. \L\\JA’M/"““ - | Nov. 7] WASS!

| Signature of Defandant

Attorney’s Statement )
| am the attomey for the defendant. | have discussed this document and any attachments with the defendant, | believe

the defendant understands it and the plea agreement. The defendant is making this plea freely, voluntarily, and
intelligenfly. | saw the de }iant sign and date this document.

b \ ANV aanp i)z ifos
?@ure of Atbmey d Date

CR-227, 05/04 Plea Questionnalre/Waiver of Rights Wiz Sty §871.08

This form shall not be modified. it may be supplemented with additional material.
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STATE OF WISCONSIN CIRCHIT COURT DANE COUNTY
Branch 9

STATE OF WISCONSIN,

Plamtiff, MOTION TO ALLOW ALFORD PLEA
OR ALTERNATIVELY FOR ADJOURNMENT
Vs.
Case No. 05 CM 223
KEVIN KESTERSON,
Defendant, o e S &
PO T
' L, by
To: duan Colas hj NOV § R e L:,,
Assistant Attormmey General i :
Wisconsin Department of Justice

P.O. Box 7857 | CIACUIT COURT DANE COUNTY, W1 i

Madison, WT 53707-7857

The accused, Kevin R. Kesterson. by his attorney, Stephen J. Meyer, hereby moves the court,
to enter an order allowing the accused to enter an Alford plea or in the alternative, an order
adjourning the trial in this matter until the accused’s medical condition improves. The grounds for
this motion are as follows:

L. Over the last two months, the accused has undergone multiplc CAT scans, a three day
hospital stay, numerous treatment regimens and has incurred significant weight loss. The medical
condition of the accused has prevented him from working on a regular basis.

2. The adverse medical condition of the accused is verified by the two letters written by his
trcating physician which are attached to this motion (Exhibits 1 and 2). As pointed out in his
physician’s letter of November 7, 2005, duc to Mr. Kesterson’s weakened medical condition, the
stress ol the upcoming trial would be medically difficult for him o tolerate.

3. Mr. Kesterson believes that resolution of this case would be beneficial to him in relieving

stress and allowing hitn to focus on addressing his medical issues. Accordi ngly, he secks permission
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[rom the court to exercise its discretion and allow him enter an Alford plea to the charge, pursuant
to North Carolina v, Alford, 400 1.8, 25 (1970), Stare v. Garcia, 192 Wis.2d 845,532 N.W.2d 111
(1995), and Wis JI-Criminal SM-32A.,

4. As the identified legal authority makes clear, the acceptance of an Alford plea js
discretionary with the court. One ol the recognized rcasons to allow the entry of an Alford plea is
to allow the accused to avoid the stress of trial, Garcia, 192 Wis.2d at 857.

5. Counsel for the accused has discussed this motion and the medical condition of the
accused with Assistant Attorney General Juan Colas. Mr. Colas objects to allowing Mr. Kesterson
enter an Alford plea but has no objection to the court adjourning this matter due to the accused’s
medical condition.

Dated this 15" day of November, 2005,

By: ) ! / [ : { / o ame
Stcphnn I Mey ’{ ’
P.O. Box Address: SBN: 101 1807
10 East Doty Street
Suite 507
Madison, WI 53703
608/255-0011

3]
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