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IN THE SUPREME COURT CLERK OF SUPREME GOURT
OF THE STATE OF WISCONSIN OF WISCONSIN

In the Matter of Judicial Disciplinary
Proceedings Against the
Honorable Annette K. Ziegler

RESPONSE OF THE

WI JUDICIAL COMMISSION
Wisconsin Judicial Commission, Case No 2007AP2066-J

Complainant,
V.

The Honorable Annette K. Ziegler,
Respondent.

The Wisconsin Judicial Commission (Commission) filed a Complaint in this
matter alleging that the Honorable Annette K. Ziegler engaged in judicial misconduct by
presiding over eleven (11) cases in which West Bend Savings Bank was a party to the
proceeding. From March 1, 2001 to the present, Judge Ziegler’s husband served as a
paid member of the Board of Directors of West Bend Savings Bank located in the City of
West Bend, Washington County, Wisconsin. The Commission filed the Complaint
pursuant to its authority to investigate and prosecute judges for judicial misconduct set
forth in §757.81, et. seq. Statutes. The Complaint results from requests for
investigation the Commission received concerning Judge Ziegler presiding over cases in
which West Bend Savings Bank was a party and presiding over cases in which she
potentially had an economic interest in a party due to ownership of corporate stock. The
Commission’s investigation resulted in a determination to file the Complaint regarding

the eleven cases involving the West Bend Savings Bank and to dismiss with an
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expression of warning the allegations of conflict of interest based upon an economic
interest in a party. Judge Ziegler waived her right to confidentiality in order to allow
the dismissal with an expression of warning to be made public.

No allegations of misconduct made against Judge Ziegler were dismissed or
otherwise not prosecuted as a result of any negotiation, prior agreement, or bargain with
Judge Ziegler. The action the Commission has taken is based solely on its independent
determination after considerable deliberation of the matters presented.

Further, the Commission’s recommendation as to discipline was made
independently by the Commission after considerable deliberation and also is not part of
any negotiation, prior agreement, or bargain with Judge Ziegler. Judge Zieglerfs
decision to assent to such recommendation in the form of a stipulation was expressed to
the Commission after she had reviewed the Complaint and learned of the Commission’s
recommended discipline. The Commission’s recommendation is based on the facts,
conclusions of law, and other matters set forth in the Stipulation, as well as the law in
Wisconsin regarding imposition of judicial discipline. The Commission does not base a
recommendation of discipline upon matters that are outside the complaint and that have
not been before it or have to do with unproven allegations, assertions, rumors, or reports
in the media or elsewhere.

The Commission’s response to the Panel’s numbered questions follows. Since all
Commission proceedings relating to misconduct prior to the filing of a formal complaint
by the Commission are confidential pursuant to § 757.93(1)(a), Stats., the Commission

obtained a limited waiver of confidentiality from Judge Ziegler in order to respond to the
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questions. Also, the Commission cannot address the truthfulness of unspecified media

reports on matters that have not been before it.

Response to Question #1

The Judicial Commission reviewed all instances in which West Bend Savings
Bank was a party to the cases assigned to Judge Ziegler during the period of time in
which Judge Ziegler’s husband served as a member of the Board of Directors of West
Bend Savings Bank. The number of cases totaled 51. The Commission determined that
it was judicial misconduct, a willful violation of SCR 60.04(4)(e)1, for Judge Ziegler to
have presided over the eleven cases listed in the Complaint. The Commission
determined that the other 40 cases did niot constitute a willful violation of that or any
other Code provision. The 40 cases not charged resulted in default judgments handled
by personnel from the Clerk of Court’s Office. Judge Ziegler neither saw nor acted

upon those files.'

Response to Question #2
Judge Ziegler’s husband was paid $20,000 annually for his service as a member
of the West Bend Savings Bank Board of Directors. The Commission is aware of the
amount of compensation and has been throughout the course of its proceedings.
SCR 60.04(4)(e)1 requires a judge to recuse if a spouse is a member of a board

of directors of a party whether or not the spouse is paid. The Commission did not factor

' Washington County Clerk of Court’s personnel stamped default judgments with a judge’s signature
stamp. The Commission does not condone the unfettered use of a judge’s signature stamp by others. This
practice has been changed in Washington County.
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in Judge Ziegler’s husband’s compensation as a member of the Board of Directors of

West Bend Savings Bank in its recommendation of discipline.

Response to Question #3

The Commission has no knowledge of any real estate owned by Judge Ziegler’s
husband that is leased to West Bend Savings Bank or of any income derived from such a

The Commission knew from Judge Ziegler’s 2006 Statement of Economic Interest
that West Bend Savings Bank was a client or tenant of one of the businesses in which
Judge Ziegler’s husband bad a ten percent or greater interest at some point in time in

J6.

No lease of real estate owned by Judge Ziegler’s husband was the subject matter
in controversy in any of the cases listed in the Complaint and no real estate interest of
Judge Ziegler’s husband could have been substantially affected by any of the cases listed.

The Commission did not consider a lease of property owned by Judge Ziegler’s

husband to West Bend Savings Bank when making its disciplinary recommendation.

Response to Question #4
At the time the Commission entered into the Stipulation and Joint
Recommendation, it knew Judge Ziegler and her husband were customers of West Bend
Savings Bank and other financial institutions. The Commission was also aware that
businesses in which Judge Ziegler’s husband had an interest were, at times, customers of
West Bend Savings Bank as well as customers of other financial institutions. The
Commission had no specific knowledge of the amount of money Judge Ziegler and her

husband borrowed from West Bend Savings Bank.
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Loans from the West Bend Savings Bank to Judge Ziegler, her husband, or
businesses in which her husband had an interest were not the subject of Commission
investigation, The Commission had no indication that any loan to Judge Ziegler, or her
husband was obtained other than in the regular course of business on the same terms
generally available to persons. who are not.a judge.

The Commission did not consider the loans when making its disciplinary

recommendation.

Response to Question #5

Judge Ziegler listed her husband’s status as a Director of West Bend Savings
Bank on her Statement of Economic Interest filed for the years 2001-2006. These
listings did not affect the Commission’s assessment of culpability for Judge Ziegler’s
failure to recuse herself from cases involving the Bank. SCR 60.04(4)(e)1 required
Judge Ziegler to recuse whether or not she listed her husband’s directorship on the
Statement of Economic Interest forms. The only way Judge Ziegler could have presided
over the eleven cases _listed' in the Complaint is if she obtained a waiver of recusal
pursuant to the procedures set forth in SCR 60.04(6), something she did not do.
(Complaint paragraph 6).

Judge Ziegler listed on her Statement of Economic Interest filed for the years
2002-2006 that she was a creditor of West Bend Savings Bank. The Statement of
Economic Interest filed by Judge Ziegler for the year 2006 lists West Bend Savings Bank
as a commercial customer, client, or tenant of one of the businesses in which her

husband had a ten percent or greater interest.



Judge Ziegler is-attached.

Response to Question #7
Copies of the Ethics Board Complaint, Report of the Investigation, and the

Settlement are attached.

Response to Question #8

The Commission is unaware that Judge Ziegler previously denied that she violated
the Code of Judicial Conduct in regard to her presiding over the eleven West Bend
Savings Bank cases. Throughout the course of Commission proceedings Judge Ziegler
admitted that her conduct in regard to those West Bend Savings Bank cases was a
violation of the Code.

In the Commission’s opinion, Judge Ziegler’s admission of misconduct including
the timeliness of it is relevant to the question of what discipline is appropriate for her

misconduct.

Response to Question #9
The Commission does not know of any authority from other jurisdictions that

addresses similar judicial misconduct, including failure to recuse in cases in which a



