Representative Mason
DEPARTMENT OF HEALTH SERVICES

Patient Health Care Records

Motion:
Move to amend the bill as follows:
Definitions

Specify that ambulance service providers, emergency medical technicians, and first
responders are included in the definition of "health care provider," for the purposes of s. 146.81
through s. 146.84 of the statutes.

Specify that "patient health care records” includes all records made by an ambulance service
provider, an emergency medical technician, or a first responder in administering emergency care
procedures to a handling and transporting sick, disabled, or injured individuals. Specify that "patient
health care records" include billing statements and invoices for treatment or services provided by a
health care provider, and include health summary forms.

Access to Patient Health Care Records

Provide that a patient or a person authorized by the patient may inspect the health care
records of a health care provider, and that the health care provider shall make the records available
for inspection during regular business hours, within 21 days after receiving notice from the patient
or the person authorized by the patient. Specify that a health care provider may not charge a fee for
inspection under this provision.

Provide that if a patient or a person authorized by the patient requests copies of the patient’s
health care records, provides informed consent, and pays the applicable fees, the health care
provider shall provide the patient or person authorized by the patient copies of the requested records
within 21 days after receiving the request.

Provide that if a patient or a person authorized by the patient requests a copy of a health care
provider’s report regarding an X-ray of the patient, provides informed consent, and pays the
applicable fees, the health care provider shall provide the patient or person authorized by the patient
a copy of the report, or provide the X—ray to another health care provider of the patient’s choice
within 30 days after receiving the request.
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(b)  for microfiche or microfilm copies, $1.25 per page;
(c) for a print of an X—ray, $10 per image;

(d)  Specify that a health care provider may not charge for the disc or other storage medium
on which the copies are provided;

(e) for certification of copies, $5;
(f)  for processing and handling, a single $15 charge for all copies requested;
(g) actual shipping costs; and

(h)  if the person other than the patient or other than a person authorized by the patient
requests delivery of the copies within 7 or fewer days after making a request for copies, and the
health care provider delivers the copies within that time, a fee equal to 10 percent of the total fees
that may be charged.

Provide that if the Department of Health Services requests copies of a patient's health care
records in determining eligibility for social security disability insurance, or supplemental security
income, the health care provider may charge no more than the amount that the federal social
security administration reimburses for copies of patient health care records.

Provision of Records in an Electronic Format

Provide that upon the request of the person requesting copies of patient health care
records, the health care provider shall provide the copies in a digital or electronic format unless
the health care provider’s record system does not provide for the creation or transmission of
records in a digital or electronic format, in which case the health care provider shall provide the
person a written explanation for why the copies cannot be provided in a digital or electronic
format. Allow the health care provider to include the written explanation with the production of
paper copies of the records if the person chooses to receive paper copies.

Elimination of Establishment of Fees by Rule

Delete current law requires the department, by rule, to prescribe fees that are based on an
approximation of actual costs. Delete current law that specifies that the fees established by rule, and
applicable tax, are the maximum amount that a health care provider may charge for duplicate
patient health care records, duplicate X-ray reports, or the referral of X-rays to another health care
provider of the patient's choice. Delete current law that the rule shall also permit the health care
provider to charge for actual postage or other delivery costs.

Delete current law that allows the department, in determining the approximation of actual
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costs for the purposes of this subsection, to consider all of the following factors:

(a) operating expenses, such as wages, rent, utilities, and duplication equipment and
supplies;

(b) the varying cost of retrieval of records, based on the different media on which the
records are maintained;

(c) the costs of separating requested patient health care records from those that are not
requested;

(d) the cost of duplicating requested patient health care records; and
(e) the impact on costs of advances in technology.

Delete current law that requires the department, by January 1, 2006, and every three years
thereafter, to revise the rules promulgated under these provisions to account for increases or
decreases in actual costs.

Penallties for Not Providing Records or Not Allowing Inspection of Records

Provide that a health care provider who does not allow inspection of patient health care
records within 21 days of receiving notice, provide copies of a patient health care records within 21
days of a request being received, or provide copies of X-rays within 30 days of a request being
received, shall result in a forfeiture of $100 and $10 per day for each day that the health care
provider does not allow inspection or provide copies.

Patient Health Care Records--Statutes Related to Evidence

In the definition of "health care provider" under s. 908.03(6m) of the statutes, include all
health care providers listed in the definition of health care provider in s. 146.81(1) of the statutes.

Delete language in current law, under s. 908(6m)(d) of the statutes, that specifies that after
December 31, 2002, the department of health services shall, by rule, prescribe uniform fees that are
based on an approximation of actual costs, and that this rule shall also allow the health care
provider to charge for actual postage or other actual delivery costs. Specify that health care provider
records are subject to subpoena if upon a properly authorized request of an attorney, the health care
provider refuses, fails, or neglects to supply within 2 business days a legible certified duplicate of
its records for the fees established in this motion.

Provide, in the statutes relating to evidence and patient health care records, that any billing
statement or invoice that is included in patient health care records under s. 146.81(1) and s.
146.81(4) of the statutes is presumed to be the reasonable value of health care services provided,
and reasonable and necessary to the care of the patient. Provide that any party attempting to rebut
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the presumption of the reasonable value of the services provided shall not be allowed to present
evidence of payments made or benefits conferred by collateral sources.

Note:

This motion would amend several definitions and statutory requirements relating to the
access to patient health care records, and establish fees charged by health care providers for copies
of these records.

Current administrative rule sets the following fees for copies of a patient's health care records
for patients or the personal representative of the patient:

(@) For records other than X-rays, thirty-one cents per record page, and the actual costs of
postage or other means of delivering the requested duplicate records to the person requesting the
records; and

(b) for X-rays, $5.25 per copy, and the actual costs of postage or other means of delivering
the requested duplicate records to the person requesting the records.

Current administrative rule sets the following fees for copies of a patient's health care records
for individuals other the patient or the patient's personal representative For records other than X-
rays, all of the following fees apply: (a) for a request generating a total of up to 5 pages, $12.50 per
request; (b) for a request generating a total of 5 or more pages, $15 per request; (c) thirty-one cents
per record page, in addition to the "per request" fee; and (d) the actual costs of postage or other
means of delivering the requested duplicate records to the person requesting the records. For X-
rays, all of the following fees apply: (a) $5.25 per X-ray copy; and (b) the actual costs of postage or
other means of delivering the requested duplicate records. Also, a health care provider may charge
an additional $5 per request for certifying up to 5 pages of records, and an additional $7.50 per
request for certifying 5 or more pages.
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