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Wisconsin District Attorneys Association 

P.O. Box 1702 Madison, WI  53701 (608) 513-1161 

March 3, 2010 
 
Sen. Mark Miller, Co-Chair Rep. Mark Pocan, Co-Chair 
Joint Committee on Finance Joint Committee on Finance 
State Capitol, Room 317 East State Capitol, Room 309 East 
P.O. Box 7882 P.O. Box 8953 
Madison, WI 53707-7882 Madison, WI 53708 
 
RE:  Required Request under Section 94 of 2009 Wisconsin Act 100 for 
 Operating a Motor Vehicle while Intoxicated Funding 
 
Dear Sen. Miller and Rep. Pocan, 
 
I am writing this letter to provide you with information related to the required request 
under Section 94 of 2009 Wisconsin Act 100 for Operating a Motor Vehicle while 
Intoxicated Funding.  I respectfully disagree with Secretary Michael L. Morgan’s 
assessment for the reasons presented below. 
 
To provide you with some background, the Wisconsin Legislative Audit Bureau (LAB) 
properly documented a statewide shortage of prosecutors in a 2007 report, which you 
may view at http://www.legis.wisconsin.gov/lab/reports/07-9Full.pdf.  One of the points 
raised on page thirty-seven in the report noted: “A fiscal estimate for the bill projected a 
need for 15.0 FTE additional prosecutors, at a total cost of at least $840,000, . . . 
[h]owever, although Act 60 provided grants to law enforcement agencies for recording 
equipment, it did not include any funding for additional personnel." 
 
The passage of 2009 Wisconsin Act 100 creates a similar situation where the legislation 
increases the demands placed upon prosecutors.  The effectiveness of this legislation 
likely will depend upon whether sufficient resources exist to address these new 
demands.  Equally important, the cases require experienced prosecutors familiar with 
the complexity of prosecuting these types of cases, including the additional motion 
hearings that commonly accompany such cases.  The lack of pay progression for 
assistant district attorneys coupled with severe understaffing has resulted in large 
turnover with fewer experienced prosecutors to handle the cases targeted under this 
act.  



Wisconsin District Attorneys Association 
 
 

Wisconsin District Attorneys Association 

P.O. Box 1702 Madison, WI  53701 (608) 513-1161 

Secretary Morgan wrote that "providing $700,000 annually . . . provides sufficient 
resources for the District Attorneys to remain fully staffed."  See Attachment (emphasis 
added).  This statement ignores the findings of the LAB Report; that is to say, the 
District Attorneys are currently severely understaffed even without the new demands 
placed upon them by this new legislation.  This recommendation solely attempts to use 
funding from this act to address a budgetary shortfall from within the biennial budget.  
There is no correlation between this shortfall and the new demands created under the 
act other than that failure to provide this funding likely will result in higher turnover from 
within prosecution, thereby leading to less experience within the profession.   
 
I respectfully ask that you provide the funding needed following the passage of 2009 
Wisconsin Act 100.  The funding begins by ensuring that the state retains experienced 
assistant district attorneys to handle these cases.  You can achieve retention through 
pay progression and the elimination of the threat of layoffs.  This also involves providing 
funding for the positions requested.  The following is a more accurate cost projection for 
the needs of the State Prosecutors Office: 
 

 FY10 FY11 

Pay Progression $1,050,600 $1,050,600 

Budgetary Shortfall 700,000 700,000 

11.85 FTE Positions 815,300 815,300 
 
 Total: $2,565,900 $2,565,900 
 
The above calculations do not provide full funding for the problems discussed in the 
LAB Report because that is beyond your current mission of providing funding under 
2009 Wisconsin Act 100.  The above calculations simply provide an accurate projection 
of the funds required to ensure that experienced prosecutors exist in sufficient number 
to address the legal changes created under 2009 Wisconsin Act 100. 
 
If you have any questions or comments, then please do not hesitate to contact me.   
 
Sincerely, 
 
 
Ralph M. Uttke, President 
Wisconsin District Attorneys Association 
 
cc: Sen. Jim Sullivan, Author of SB-66 
 Rep. Josh Zepnick, Co-Author of SB-66 
 Rep. Tony Staskunas, Author of AB-218, AB-274, AB-283, AB-692 
 Members of the Joint Committee on Finance 
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