STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

BRANCH 4
STATE OF WISCONSIN,
Plaintiff,
-VS- CASE NO. 02 CF 2454
STEVEN FOTI,
Defendant.
PLEA AGREEMENT

1. The State of Wisconsin, by its attorneys, Brian W. Blanchard, Dane
County District Attorney, and Dane County Special Assistant District Attorney
Roy R. Korte, and the defendant, Steven Foti (“the defendant”), individually and
by his attorney, Franklyn Gimbel, pursuant to §§ 971.08 and 973.20(a), (b) of the
Wisconsin Statutes, enter into the following plea agreement in resolution of the
above-identified case.

CHARGES

2 The defendant has been charged with one count of Misconduct in
Public Office in the criminal complaint and information in this case in violation of
Wisconsin Statutes 946.12(3), Misconduct in Public Office.

3. The defendant has read and fully understands the allegations and
charges contained in the Criminal Complaint and Information (“the Criminal
Complaint”), and fully understands the nature and elements of the crime with

which he has been charged. The charge and elements, and all terms and



—

conditions of this plea agreement, have been fully explained to the defendant by
his attorney.
PLEA

4. The parties agree that the state will amend Count One of the
criminal complaint and information, as to defendant Foti only, to a violation of
Wisconsin Statutes 19.45(5) and 19.58(1), an unclassified misdemeanor carrying
a maximum penalty of a fine of not less than $100 nor more than $5,000, or
imprisonment not to exceed twelve (12) months, or both. The defendant agrees
to voluntarily enter a plea of guilty to that amended charge.

5. The defendant acknowledges and agrees that, if this case were to
proceed to trial, the state would be able to prove, beyond a reasonable doubt,
facts sufficient to establish all elements of the offense charged to which he is
pleading guilty. The defendant acknowledges, understands, and agrees that he
is, in fact, guilty of the amended offense.

FACTUAL BASES

6. The parties understand and agree that in order to sustain the
charge of intentionally using his public position at a time when he was a State
public official to influence or gain unlawful benefits, advantages or privileges
personally or for others in violation of Wisconsin Statutes 19.45(5) and 19.58(1),
the State must prove each of the following propositions beyond a reasonable
doubt as to each element:

(a)  First, that at the time of the alleged offense, the defendant held a

public position or office. A Wisconsin State Representative is a public
officer and holds a public position.




(b) Second, that at the time of the alleged offense the defendant

intentionally used his public position or office to influence or gain

unlawful benefits, advantages or privileges personally or for others. The

phrase "intentionally" means that the defendant must have had the

purpose to use a public position or office to obtain financial gain or
anything of value substantial value for the private benefit of herself or for
an organization with which he or she is associated or have been aware
that her conduct was practically certain to cause that resulit.

7. The defendant acknowledges and stipulates that the state could
prove each of the factual allegations made in the Criminal Complaint in this case,
and that the Criminal Complaint forms a sufficient factual basis for the court’s
acceptance of the plea of guilty contemplated in this agreement. The defendant
acknowledges that he has reviewed the elements of the charge as set forth in

Wisconsin Statutes 19.45(5) and 19.58(1) with his attorney.

COOPERATION

8. As part of this agreement, the defendant agrees to cooperate
completely, candidly, and truthfully in the investigation and prosecution in State v.
Scott Jensen and State v. Sherry Schultz and any related matters. This will
require the defendant to meet with law enforcement authorities as necessary,
submit to interviews, and provide complete and truthful answers to any questions
asked of him. Specifically, Mr. Foti agrees:

a. to provide complete, truthful, and candid disclosure of information and

all records, writings, tangible objects, or other requested materials of any

kind or description that he has which relate directly or indirectly to the
subject of this investigation and prosecution and related matters;

b. to answer completely, truthfully, and candidly all questions put to him by

attorneys and law enforcement officials during the course of the
prosecution;




c. to make himself available for interviews by attorneys and law
enforcement officers of the government upon request and reasonable
notice;

d. not to attempt to protect any person or entity through false information
or omission, nor falsely to implicate any person or entity;

e. to comply with any and all reasonable requests from the state with
respect to the specific assistance that he shall provide;

f. to answer, at trial, or at any hearing arising out of this investigation and
prosecution, all questions put to him by the Court or by the attorney for
any party completely, truthfully, and candidly;

9 The parties agree that the information provided by the defendant
will not be used in any way in a prosecution of him for any other offense, except

as follows:

a. information that was known to the State prior to the date this plea
agreement was agreed to by the defendant may be used directly and
indirectly against him in any criminal proceeding;

b. in a prosecution for perjury or giving a false statement pursuant to this
agreement, statements made by the defendant as part of his cooperation
may be used directly and indirectly against him; and,

c. if there is a breach of this agreement by the defendant, as determined
under the provisions of this agreement. In the event of such a breach the
State retains the right to use any information provided by the defendant
directly and indirectly at any subsequent proceeding or prosecution.

BREACH OF AGREEMENT

10. If the defendant fails to make a complete, truthful, and candid
disclosure of information to law enforcement officers and government attorneys,
or to the Court, and/or if he commits any further crimes, or attempts to withdraw
the plea, the State will have the exclusive right to characterize such conduct as a

breach of this plea agreement. If the defendant should commit perjury,




SENTENCING

11 Both parties reserve the right to apprise the circuit court of any and
all information that might be pertinent to the sentencing process, including but not
limited to any and all conduct related to the offenses as well as any and all
matters which might constitute aggravating or mitigating sentencing factors,

12. The state agrees that at the time of sentencing the state will
recommend, in addition to the restitution set forth below, a fine in the amount of
$1,000, plus applicable court costs. The State will also request a period of two

years probation, with thirty (30) days in jail as a condition of that probation. The




