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Security and Governmental Affairs:
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union ‘dues skimming’ from Medicaid
payments
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WASHINGTON — U.S. Sen. Ron Johnson (R-Wis.), chairman of the Homeland Security
and Governmental Affairs Committee, wrote to the Centers for Medicare and
Medicaid Services this week requesting information about the practice of
government employee unions “skimming” federal dollars from Medicaid
beneficiaries before the payments are passed on to the recipients. Many of these
recipients are home health care workers, which some states deem as government
workers, despite a decision by the Supreme Court that union dues cannot be
collected without the recipients’ consent.

“In 2016, American taxpayers spent $565.5 billion on the Medicaid program,”
Johnson wrote in the letter. “Although this funding is intended to help low-income
families and the disabled, eleven states allow unions to classify personal home
health care workers—including family caregivers—as government employees for the
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purposes of collecting union dues. This classification allows states to skim an
estimated $200 million each year in union dues—taxpayer money that would
otherwise go to the care of Medicaid recipients.”

The letter to CMS Administrator Seema Verma can be found here and below:
April 30, 2018

The Honorable Seema Verma

Administrator

Centers for Medicare and Medicaid Services

U.S. Department of Health and Human Services

200 Independence Avenue, S.W.

Washington, DC 20201

Dear Administrator Verma:

The Committee on Homeland Security and Governmental Affairs is continuing to
conduct oversight on the rising costs of the Medicaid program. | respectfully request
information about the practice of union “dues skimming” from home health care
Medicaid recipients.

In 2016, American taxpayers spent $565.5 billion on the Medicaid program.
Although this funding is intended to help low-income families and the disabled,
eleven states allow unions to classify personal home health care workers—including
family caregivers—as government employees for the purposes of collecting union
dues. This classification allows states to skim an estimated $200 million each year
in union dues—taxpayer money that would otherwise go to the care of Medicaid
recipients.

Federal Medicaid law prohibits payments for care to any entity other than the
individual providing the care. In addition, in 2014, the Supreme Court held that
states may not collect union dues from home health care providers without their
consent. Even so, some home health care workers say that unions have been
skimming dues without their consent.
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| respectfully encourage CMS to review this practice and determine whether
changes to law or regulation are necessary to ensure that Medicaid funds are
provided to the program’s intended beneficiaries. In addition, in order to assist the
Committee’s oversight of this issue, please provide the following information about
the efforts of CMS to address “dues skimming” from home health care Medicaid
recipients:

Please explain what actions CMS is taking to prevent states from “skimming” union
dues from Medicaid payments without the consent of the home health care
provider.

For each fiscal year since 2009, please provide the amount of Medicaid funds
intended for home health care workers that states have diverted for union dues,
organized by state and fiscal year.

Please produce all legal memoranda, guidance documents, or other written material
referring or relating to the diversion of Medicaid funds for home healthcare services
to third parties other than the healthcare provider.

Please respond as soon as possible but no later than 5:00 p.m. on May 14, 2018, so
that the Committee may begin to receive responsive material.

The Committee on Homeland Security and Governmental Affairs is authorized by
Rule XXV of the Standing Rules of the Senate to investigate “the efficiency,
economy, and effectiveness of all agencies and departments of the Government.”
Additionally, S. Res. 62 (115th Congress) authorizes the Committee to examine “the
efficiency and economy of all branches and functions of Government with particular
references to the operations and management of Federal regulatory policies and
programs.”

If you have any questions about this request, please ask your staff to contact Amber
Selig of the Committee staff at (202) 224-4751. Thank you for your attention to this
matter.

Sincerely,
Ron Johnson

Chairman



