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The News: The Wisconsin Supreme Court issued a 4-3 decision in WCRIS v.
Heinrich making clear that the Dane County health department lacked the authority
to issue an order closing all schools, public and private, in August 2020. The
Wisconsin Institute for Law & Liberty (WILL) filed an original action to the Wisconsin
Supreme Court on behalf of 8 Dane County families, 5 private schools, School
Choice Wisconsin Action (SCWA), and the Wisconsin Council of Religious and
Independent Schools (WCRIS).
The Wisconsin Supreme Court issued a temporary injunction on September 10,
2020, allowing Dane County schools to reopen while the case was under
consideration.
The Decision: The majority opinion, authored by Justice Rebecca Grassl Bradley,
said, “Local health officers do not have the statutory authority to close schools
under Wis. Stat. § 252.03. Article I, Section 18 of the Wisconsin
Constitution——not Jacobson——controls the constitutional question. Because
Heinrich’s Order violates the Petitioners’ fundamental constitutional right to the free
exercise of religion, it cannot stand.”
The Quote: WILL President and General Counsel, Rick Esenberg, said, “The order
from Public Health Madison & Dane County closing all county schools was illegal,
unnecessary, and unconstitutional. Even as the COVID-19 pandemic recedes, the
Court’s decision provides a critical correction that ought to prevent future abuses of
power in an emergency.”
Background: On August 21, 2020, Public Health Madison & Dane County ordered all
schools, public and private, to close for in-person learning for grades 3-12. The
order came without warning, disrupting several private schools in Dane County that
were preparing to start in-person instruction the following week. At least one Dane
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County private school had already been open for a week when Order #9 was issued.
WILL filed an original action to the Wisconsin Supreme Court on behalf of 8 Dane
County families, 5 private schools, School Choice Wisconsin Action (SCWA), and the
Wisconsin Council of Religious and Independent Schools (WCRIS). WILL argued that
Wisconsin law does not give county health departments the authority to order the
closure of all schools for in-person instruction. Additionally, WILL argued the order
unconstitutionally infringes upon the constitutional right of parents to direct the
education and upbringing of their children, as well as rights to religious liberty.
The decision marks WILL’s sixth victory at the Wisconsin Supreme Court.
Read More:

Wisconsin Supreme Court Decision, June 11, 2021
Wisconsin Supreme Court Order, September 10, 2020
Cover Letter, August 26, 2020
Emergency Petition for an Original Action and Appendix, August 26, 2020
Emergency Motion for a Temporary Injunction with Affidavits, August 26, 2020

https://r20.rs6.net/tn.jsp?f=001EAIpuWTrjJlU5ISfWxRtnlmOttkvvrdMuYZrax-OP0OAiUjnw_r43iDoxAh13giqJVg6RXT5lW4bHj5sUUUm2ZuCI_sPpYeHpbiGeaPaglFZXx2JdB3t0nzOHX_nZYmnV6SfSiBaTPZGi_c-AFygX3sePkmMnqw0wu1Qb60InJv724YgblJm2TIOParTj_pzFVBEaTLBATgicbs_Lc3b9byKuKfVCiRO6pZrBgWBspZ9A8OYVHzmuA==&c=Y89AIWtdHMWb1lZ27DlkRkRH6IiGeTy_7fVF8nH7rOvLIAmRMnLSnw==&ch=t8xswuvKOsbKMP-RZY-GQyyaxgTm4zQxAtew-GOlgtr4aWY4zmeWJQ==
https://r20.rs6.net/tn.jsp?f=001EAIpuWTrjJlU5ISfWxRtnlmOttkvvrdMuYZrax-OP0OAiUjnw_r43iDoxAh13giqkksbylM_ru-5_UEql2_zvMGBIyRzT03DX7smKO7ypANkeYOkxDweDUrSiiPcHdV_zfmw02pucxohTuz3izpyOHTLkbdZS00kZ6VEZkNbdoIuIUAaMLz02mOxlhFSxuMQM61MsG2CXSHDwCpurnfTlVWYJTxlkqJo_drPfcJRz70=&c=Y89AIWtdHMWb1lZ27DlkRkRH6IiGeTy_7fVF8nH7rOvLIAmRMnLSnw==&ch=t8xswuvKOsbKMP-RZY-GQyyaxgTm4zQxAtew-GOlgtr4aWY4zmeWJQ==
https://r20.rs6.net/tn.jsp?f=001EAIpuWTrjJlU5ISfWxRtnlmOttkvvrdMuYZrax-OP0OAiUjnw_r43iDoxAh13giqUaOjrCQEv7qF0CVPViiyYIzRybYNYe8idDIzpTAmMPU3XrYWhaLOLm3c3Cg5VLic0w3D88PHltk9xShSzeOqziN8Fh1jZ0-QM4uQIhFZ0yQAue0raVrttMSsqZ8UtpmI7FNwPuVliSkIHYf3uBZBOg==&c=Y89AIWtdHMWb1lZ27DlkRkRH6IiGeTy_7fVF8nH7rOvLIAmRMnLSnw==&ch=t8xswuvKOsbKMP-RZY-GQyyaxgTm4zQxAtew-GOlgtr4aWY4zmeWJQ==
https://r20.rs6.net/tn.jsp?f=001EAIpuWTrjJlU5ISfWxRtnlmOttkvvrdMuYZrax-OP0OAiUjnw_r43iDoxAh13giqbnP8HWa_GrkkMTKWEBli67dHTIW3Pyh9bh3W7PyfwJ_0nMVd1kC69bc_crW_6hVhSMoQeJ9lnqHmFIgefgsBhUxwa-Ms9bOoS97zzsjINVFxAa7Af_q_pl8a-xHK9gDcO2olixezxgF5_arnWUJ0xFkkNGfrlNyH8tUKFNDQslc6dhZtLK8XFA==&c=Y89AIWtdHMWb1lZ27DlkRkRH6IiGeTy_7fVF8nH7rOvLIAmRMnLSnw==&ch=t8xswuvKOsbKMP-RZY-GQyyaxgTm4zQxAtew-GOlgtr4aWY4zmeWJQ==
https://r20.rs6.net/tn.jsp?f=001EAIpuWTrjJlU5ISfWxRtnlmOttkvvrdMuYZrax-OP0OAiUjnw_r43iDoxAh13giqJVg6RXT5lW4bHj5sUUUm2ZuCI_sPpYeHpbiGeaPaglFZXx2JdB3t0nzOHX_nZYmnV6SfSiBaTPZGi_c-AFygX3sePkmMnqw0wu1Qb60InJv724YgblJm2TIOParTj_pzFVBEaTLBATgicbs_Lc3b9byKuKfVCiRO6pZrBgWBspZ9A8OYVHzmuA==&c=Y89AIWtdHMWb1lZ27DlkRkRH6IiGeTy_7fVF8nH7rOvLIAmRMnLSnw==&ch=t8xswuvKOsbKMP-RZY-GQyyaxgTm4zQxAtew-GOlgtr4aWY4zmeWJQ==
https://r20.rs6.net/tn.jsp?f=001EAIpuWTrjJlU5ISfWxRtnlmOttkvvrdMuYZrax-OP0OAiUjnw_r43iDoxAh13giqZa-6N8454V-vNznkGnl2MEasbqiHZi5LRZABlYfmVXaOD8nR59Fgax3VlhjXaYy8KP3nf55rBq5R1gjW57M06MHQwOMYfO0wLVNcRrwiuY9yeeRu7aTfvdiqMJoWEbTQuO1_p0dRlpxBeoI0ZHoqtupsXJLLhoOhQLbQeUKC6tsC1oOuR3YFWw==&c=Y89AIWtdHMWb1lZ27DlkRkRH6IiGeTy_7fVF8nH7rOvLIAmRMnLSnw==&ch=t8xswuvKOsbKMP-RZY-GQyyaxgTm4zQxAtew-GOlgtr4aWY4zmeWJQ==

