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)
)
)
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TTTE STATE OF WISCON$INTO; City of Racine
730 Washington Ave
Racine, WI 53403 City Clerk - Racine, Wl

PURSUANT TO WIS" STAT. $ 13.31 YOU ARE HEREBY COMMANDED TO CAUSE the person mosr

knowledgeable in regad to the November 2020 Geneinl Election in Wisconsin (the "Election") to appear in person before

the Special Counsel or hls designee on Friday, October 22r?:0ll at 9100 nm at 200 $outh Executluc Drlve, Suitc 101,

Brooldiel4 WI Sg00S, to give evidence and testimony including but not limited ro, potential imegularities and/or

illegalitles rplated to the Election, includingthe Topics of Tesrimony(ExhibitA).

You are further cunmanded that your designee or r€presentative bring with him originals or copies, iforiginnls ur
not available, of all documents containod in your files and/or in your custody, possessioq or corrfol, pertaining to tre

Election. Responsive documents include, hut arc not limitetl /o, the items set forth on Exhibit B, attached hereto and

in+orporated hercin, Please direct any inquiries to (262) 202-S722.

FAILURE TO COMPLY WITH TIIIS SUBPOENA MAY CON$TITUTE CONTEMFT OF TIM
LEGISTATURE, PUnSUANTTO WrS. STAT. $ I3J6(I)(CIAND rS SUBJECTTO PUNTSHMENT, INCLTITITNC

IMPRISONMEII{T, PURSUATTIT TO WIS. STAT $ I 3.2?.

Dated at fl L-* Pr.drt *],Visconsin thi$ LEday of&sd*",?o?r .

WI$CONSIN STATE ASSEMBLY

By
REP. Vos, Spn*xnn

$tate Assembly

EnwennA. ^J .n'r A.A f:J
By,

Wisconsin Chief Clerk
d, LII



Scunuur"n A

GnnnnAlInsrnucrroNs

1. These Instmctions incorporate the Definitions attached to the subpoena. Please read them carefully before
reading this document.

2. In complying withthis subpoena, you are requirtd to produce all rtsportsive Docurnents that are in your
possession, custody, or mnnol. You shall also pmduce Documents that you have a legal right to obtain, that
you have a right to copy or to which you have access, as well as Docurnents that you have placed in the
temporary possessiou, custody, or control of any third party. Subpoenaed Documents shall not be destruyed,
modified, removed, transfened, or otherwise made inaccessible to the Special Counsel.

3. All Documents pruduced in rcsponse to this subpoena shall be sequentially and uniquely Bates+tamped.

4. tn the eveRt that any entity, oryanization, or person identified in this subpoena has been, or is also known by

any other name thf,n that herein identified, the subpoena shall he read also to include that alternative
identification,

5. It shall not be a basis forrefusal to produce Docurnents that any other peffion or entity also possesses non-

identical or identical copies of the same Document$.

6, If a date or other descriptive detail set forth in this subpoena rcfering to a Document is inaccurate, but the
actual date or other descriptive detail is known to you or is othen"/ise apparcnt fmm the context of the
subpaena, you are required to pruduce all Document$ that would be rcsponsive as if the dateor other
descriptive detail werc conect.

7. Documents produced in response to this subpoena shall be produced as they were kept in the nomlal course

of business togetherwith copies of file labels, dividers, or identifying markers with which they were

associated when the subpoena wfls seryed.

B. If you withhold any Document pursuant to a claimed right pmtected by the state or federal constitution, or
pursuant to a claim of non-disclosure privileges including, but not limited to, the deliberative-process
privilege, the attomey-client privilege, attorney work product prutections, any purported privileges,
prutection$, or eremptions frnrn disclosure under Wis, Stat. $ 19.35 or the Freedom of InforrnationAct,
then you must comply with the following prucedure:

1. You may only withhold that portion of a Document over which you assert a claim of privilege,
protection, or exemption. Accordingly, you may only withhold a Document irt its entirety if
you maintain that the entire Document is privileged or prutected, Otherwise you must produce

the Document in rcdacted form.

In the ev€nt that you withhold a Document-in whole or in part-on the basls of a privilege,

protection, or exemption" you must pruvide a privilege log containing the following
infonnation concrming each discrute claim of privilege, protection, or exemption:

the privilege, protoction, or Exernption asserted;

the type of Docurnent;
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t the date, author, and addressee;



I the relationship of the author and addresseeto each other; and

r s general description of the nature of theDocument that, without reveallng information
itself privileged or protected, will enable the Of fice of the Special Counsel to a$sess your
claim of privilege, protection, or exemption.

In the event a Document or a portion theil:of is withheld under multiple discrete claims of
privilege, protoction, or exemption, each claim of privilege, protectioR, or exemption must be

separately logged.

In the event pofiions of a Docurnent;ue withheld on discrrte claims of privilege, protectiorr, or
exemption, each separate claim of privilege, protection, or exernption within that Document
must be separately logged.

You must produce the privllege log contemporaneously with the withholding of any Document
in whole or in part on the basis of a privilege, prutection, or exemption,

You must certify that your privilege log contains only those assertions of privilege, protection,
or exemption as arc consistent with these Instructions and are warranted by existing law or by a
non-frivolou$ argument forextending, modifying, or nevercing existing law, or for esrablishing
new law.

Failure to stdctly comply with these provisions constitutes waiver of any asserted privilege,

prctection, or exemption.

9. Neither the Office of the Special Counsel nor the Comrnittee recognizes any puryorted contractual
privileges, such as non-disclosurc agreement$, as a basis forwithholding the pruduction of a Document.
Any such Esseftion shall be of no legal force or effect, and shall not provide a justification forsuch
withholding or refusal, unless and on$ to the extent that the Special Counsei has ronsented to rccognize the
f,ssertion as valld.

10. Tlris subpoena is continuing in nature and applies to any newly-discovercd information. Any Documettt not
producecl because lt has not be€n located or discovered by the retum date shall be produced immediately

rrpon subsequent location or discovery,

11. If you discover any portion of your response is incorect in a material rcspect you must immediately and
contemporaneously submit to the Officeof the Special Counsel, in writing, an explanation setting forth: (1)

how you became awarc of the defect in the rcsponsei (2) how the defect came about (or how you believe lt
to have come about); and (3) a detailed description of the $teps you took to remedy the defect.

1?. A cover letter shall be included with each pnrduction and include thefollowing:

fl" The Bates-nurnbering rangr of the Doeuments produced, including any Bates*prcfixes or -suffixes;

b. If the subpoena is directed to an entity as opposed to an individual, a list of custodians for the
prcduced Documents, identifying the Bates range associated with each custodian;

c. A statement that a diligent searuh has been completed of all Documents in your possession, custody,
or conrol that reasonably could contain responsive material;

d. A statement thrt the search complies with good forensic practices;

J.

4.

5

6.

7



e. A statement that Docurnents responsive to this subpoena have not been destroyed, rnodifird,
removed, transferred, or otherwise made inaccessible to the Office of the Special Counsel since the
date of receiving the subpoena or in anticipation of receiving the subpoena;

f . A statement that all Documents located during the search that arc responsive have been produced to
the Office of the Special Counsel or withheld in whole or in part on the basis of an assertion of a
claim of privilege or pnltection in cornpliance with these Instructions; and

g. Your signature, attesting that everything stated in the cover letter is true and correct and thatyou
made the staternents underpenalty of perjury.

13. You must identify any Documents that you believe contain confidential or pruprietary information.
However, the fact that a Document contains confidential or pnprietary information is not a justification for
not pruducing the Doeument, orrcdaeting any part of it.

1"4. Electranically-stored Docurnent$ mu$t be produced to the Office of the Special Counsel in accordance with
the attached Electronic Production Instructions in order to be eonsidered to be in compliance with the
subpoena. Fallure to produce Documents in accordance with the attached Electronic Production Instructions,
may, in an exercise of the Special Counsel's discretion, be deemed an act of contumacy.

15. lf properties or permfusions arc modified for any Documeuts pruduced electrunically, receipt of such
Fccuments wlll not be considered full compliance with the subpoena.

Er,ncrnomc PRoDUcTIoN INSTRUcTIoNS

The pruduction of electronically-stored Documents shall be prrparcd according to, and strictly adhereto, the
following standarrdsl

I-6. Documents shall be pnoduced in their nadve formatwith all meta-data intact.

17. Docurnents produced shall be organized, identified, and indexed electronically.

LB. Only alphanumeric characters and the underscore L) character are permitted irr file and foldername$.
Special characters are not permitted.

1.9, Production media and produced Documents shall not be encrypted, contain any pas$word protection$l or
have any lirnitations that rcstrict access and use,

20. Documents shall be produced to the Office of the Special Counsel 0n one or morc memory sticks, thurnb
drives, or USB hard drives. Froduction media shall he labeled with the following information: pruduction
date, name of the subpoena rccipient, Bates rang,e.

21. All Documents shall be Bates-starnped sequentially and should not duplicate any Bates-numbering used in
producing physical documents.



Schedule B

DgrIr*tIrroF,Is

22. "All," "uoy,'o and "each't shall each be construed as eRcompassing any and all. The singular includes the
plural number, and vice veffia" The masculine includes the feminine and neuter genders.

23. 'i{nd" and "or" shall be construed bruadly and either conjunetively or disjunctively to bring within the
scope of this subpoena any information that might otherwise be construed to be outside its scope"

24, "Ballot" mean$ a ballot related to the Election" including mail-in ballots, ear$ in-person ballotq pruvisional
ballots, and physical ballots ca$t in person the day of the election.

25, *'Committee'o means the committee named in thesubpoena.

26. "Communication" means eactr manner ot mean$ of disclosure or exchange of information (in the form of
facts, ideas, inquiries, or otherwise), regardless of means utilieed, whether oral, electronic, by document or
otherwise, and whether in an in-person meeting, by telephone, facsirnile, e-mail {desktop or mobile device),
text message, MM$ or SMS message, rcgular mail, telexes, rtleases, intra-company messaging channels, or
otherwise.

27. "Conrmunication with," "communications fromo" and "eommunications between" means any
communication involving two or more people or entities, regardless of whether other persons werc irrvolved
in the communication, and ineludes, but is not lirnited to, collmunications where one party is cc'd or bcc'd,
both parties arr cc'd or bcc'dn or some combination thereof .

28. 
-'CTCL"means 

the Center forTech and Civic Life.

2$. 'Documeltt$" means any written, recorded, or graphic matter of any naturc whatsoever, regardless of how
recotded, and whether original or copy, including, but not limited to, the following: nremorauda, lrpons,
expen$e reports, books, manuals, instructions, financial reports, working papexs, records, notes,letters,
notices, confirmations, telegrams, receipts, appraisals, pamphlets, magazfures, newspapers, prospectuses,

intepoffice and intra-office communications, electronic mail (emails), text rnessages, instant message$,
MMS or SMS messages, contracts, cables, telexes, notations of any type of conversation, telephone call,
voicemail, meeting or other communication, bulletins, printed matter, computer printouts, teletypes,
furvoices, transcripts, diaries, analyseq neturns, summaries, minutes, bills, accounts, estimates, prujectlons,
comparisons, message$, eorrespondence, press releases, chrulars, financial statements, reviews, opinions,
offers, studies and investigations, questionnaircs and surveys, and work sheers (and all drafts, preliminary
versions, alterations, rnodifications, revisionq changes, and amendments of any of the foregoing, as well as

any attachments or appendices thereto), and graphic or oral records or representations of any kind (including
without limitation, photographs, charts, graphs, micrsfiche, micmfilm, videotape, rucordings and motion
pictutts), and electronig mechanical, and electmnic records or reprcsentations of any kind (including,
without limitation, tapes, cassettesr disks, and rucordings) and other written, printed, typed, or other graphic
or recorded matter of any kind or nature, however produced or reproduced, and whether preserved in
writirtg, film, tape, dislq videotape or otherwise. A document bearing any notation not a part of the original
text is to be considercd a separat€ document. A draft ornon-identical copy is a separate document within the
meaning of this term.

30. 'Electlon" means the November 3, 2020, Wisconsjn General Election for, inter alia, Presidelrt of the United
States.



31. '*Smployee" means a cunent or former; officer, director, shareholder, panner, rnember, crlnsultant, seniur
manager, manager, senior associate, perrnanent employee, staff ernployee, attorney, ag,ent (whether de jure,

de facto, or apparent, without limitation), advisor, rcpresentative, attorney (in law or in fact),lobbyist
(rcgistercd or unrcgisterecl), bonowed employee, casual ernployee, consultant, contmctor, de facto
employee, independent contrflctor, jornt adventurer,loaned employee, part-time employee, provisional
employee, pr subcontractor.

32. When rcfening to a peffion, "to identiff" means to give, to the extent known: (1) the penson's full name;

{2) present or last known addrcssi and (3} when refening to a natural person, additionally; (a) the prcsent or
last known place of employmeut; O) the natural persou's complete title at the place of employmenq and (c)
the individual's business addrcss. When refening to documents, "to identifr" means to give, to the extent
known the: (1) type of document; (2) general subjen matter; (3) date of the documentl and (4) author,
addressee, and rccipient.

33. "Forensic Ima.gon'means a bit-by-bit, sector-by-sector direct copy of a physical storage device, including
all files, folders and unallocated, free and slack space. Forensic irnages include not only all the files visible
to the opemting system but also deleted files and pieces of files left in the slack and fipe space"

34. "Inficating" with rcspect to any given subject means anything showing, evidencing, pointing out or
pointing to, directing attention to, making known, statfurg, or expressing that subject of any sort, fom, or
level of formality or infornality, whatsoever, without limitation.

35. "Par{y" referr to any peruon involved or conternplating involvement in any act, affair, contract, transaction,
judicial proceeding, administrative proceeding, or legislative pruceeding.

36. "Person'o is defined as any natural peffion or any legal entity, including, without lirnitation, any business or
govemmental entity or association, and all subsidiaries, divisions, partnerships, properties, affiliates,
bmnches, groups, special purpose entities" joint venturcs, prcdecessors, successors, or any other entity in
which they have or had a contrulling intercst, and any employee, and any otherunits thereof.

37. '?ertaining to," **referring," 'telating," or '*eoncenting" with respect to any given subjeet means

anything that constitute$, contains, embodies, reflects, identifies, state$, rcfers to, deals with, or is in any
manner whatsoever peninent to that subject.

38. 'nPoseeesion, custody or controP' means (a) documents that are in your possession, custody, or contnrl,
whether held by you or your employees; (b) dscuments that you have a legal right to obtain, that you have a
right to copy, or to which you have access; and (c) documents that have been placed in the possession,

custody, or control of any third party.

39. **Processea" rn€ans any proce$ses, prucedurc$, methodologies, rnaterials, practice$, techniques, systems, or
other like activity, of any sort, forn; or level of formality or infomrality, whatsoever, without limitation.

40. 'Tou" or "Youf' shall mean {in the case of an entity) the entlty narned in the subpoena, as well as its
officers, directors, subsidiaries, divisions, prcdecessor and successor companies, affiliates, parcnts, any
partnership or joint venture to which it may be a party. If the percon named in the entity is either an

individual or an entity, 'Tou" and "your" also means your ernployees, agents, representatives, consultants,
accuuntants and attomeys, inclurling anyone who served in any such capaclty at any time during therelevant
time period specified herein.



EXHIBIT A

TOPICS OF TESTIMONY

The entity on r+hich the attached subpoena was serued rnust de$ignate an official, officer, director, or
rnanaging agent who consents to testify on its behaU. Such individual shall te*ify as to mfltters known or
reasonably avallable to the organization on rhe following topics.

These topics of tesimony are limited to the time period from January 1, 20?0 to cunBnt:

1. T-he 2020 election conducted in the City of Racine.

7. .4,11private funding the Citg of Racinc received related to the 2020 election in the City af Racine.

3. City of Racine coordination relating to 20?0 election administration by the "lVisconsin 5 cities"-Racine,

Kenosha" Grcen Bay, Milwaukee and Mndison-nnd their Mayors.

4" City of Racine or its ernployees' communications Wisconsin Election Commis$ion and its oflicials or

employees, and with the officials or employees of the Cities of Racine, Kenosha, Madison, Green Bay and

Milwaukee and/or any other employee, representative agent or other person affiliated with them, regarding

or in any way related to the 2020 election in the City of Racine.

5. City of Racine or ib employeeso comrnunications with Center for Tech and Civic Life ot its employee Tiana

Epps-Johnson, The National Yote At Home Institute or its employee Michael Spitzer Rubenstein, The

Elections Gmup or its e.mployee Ryan Chew, Ideas42, Power the Polls, Mikva Challenge, US Digital

Response, Center for Civic Design, Centnr for Election and lnnovation Research (CEIR), Cents f'or Secure

and Modern Elections (CSME) or its employee Eric Ming, The Brennan Center for Justice, HVS

Productions, Facebook, Modem Selections and/or any other employee, rcpnescntative agent or other person

atfiliated with theur, regarding or in any way related to the Election in Wisconsin.

6. In-person voting processes in the 20?0 election in the City of Racine.

7 " Absentee voting pnocesses in the ?020 election in the Ciry of Racine.

B. \bter education prCIgram$ in the 2020 election in the Ciq' of Racine,



EXHIBITB

These document requests are limited to the time period fnorn January i, 2020 to current:

1. All documents pertaining to election adminis$ation related to interactions, comrnunication with, or

comnmnts regarding the Officc of the Cle* of the Cig of Racine.

2. All docurnents and eommunications between any employee of the CiS of Racine with the Center forTech

and Civic Lifs ("CTCL'). This includes, but is not limited to, docurnents and communications with Tiana

Epps-Johnson and Whimey May.

3. All documents and conununications betrxeen aily employee of the City of Racine and the Msconsin

Elections Commission ('WEC') and its officials or emplayees regarding or in any way related to the

election.

4. All documents and communicntious between any ernployoe ofthe City of Racine andolTrcials or ernployees

of the Cities of Green Bay, Kerrosha, Milwaukce and Madison ard/or any other employee, representative

agent or other person affiliated with thesc cities, regarrding or in any way related to the elestion.

5. All documents and communications behreen the Office of the Mayor of the City of Racine and employees

of any group" organization! pemon or entity, including but not limitsd to CTCL, and/or any other employee,

representative agent or other person affiliated with thenr, regardrng or in any way related to the election.

6, All documents or communications between any Ernployee of the City of Racine and CTCI, an#or its

employees Tiana Epps-Johnson arrd Whitrey May. The Nationnl Vote AtHsme Institute and/or its employee

Michael $pitzer-Rubensleino The Elections Gruup and/or its employee Ryan Chew, Ideas42, Power to the

Polls andlor Fair Elections Center* Mikva Challenge, US Digital Response, Center for Civi$ Design, Center

for Election and Innovation Researr.h f'CEIR'), Center for Secure and Modern Elections C'CSME') and/or

its employee Eric Ming, The Brennan Center for Justice, HVS Productions, Facebooh Modern Selections

and/or any other employee, representative ag€nt or other person affiliated with the above named entities,

regarding or in any way related to the election.
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UO21 ASSEMBLY RESOLUTION 15

March 17, g0!1 - Introduced hy Representatives Serqrplppo, BRAuD:HFN, Muarry,
Rozen THlusF'plnr and Tbslun. Referred to Committee on Rules.

Helating tot directing the Assembly Committee on Campaigns and Elections to

investigate the administration of elections in Wisconsin.

Whereae, the ability of American citizens to exercise their right to vote is

foundational to our representative d.ernocracy; and

l4rhereas, the legitimacy of the American forrn of government depends on the

citizens'widespread confrdence in the fairness of electione and aoceptance of election

results; and

Whereas, preserving the integrity of the electoral process is one of our

governmentne most important responsibilities; and

Whereae, the administration of electione in TViffonsin is governed by an

extensive set of d.uly enacted laws; and

'Whereas, however, election laws are not eelf-enforcing but rely on the guod

faith efforts of election oflicials to dutifully carry out those laws as written in order

to ensure fair elections; and



2l2L - 2022 Legislature *2-

TFhereas, the integrihy of our electoral process hae been jeopardized by election

officials who, either through willful disregard or recklese neglect, have failed to

adhere to our election laws by, at various times, ignoring, violating and encouraging

noncompliance with bright-line rules eetahlished by the statutes and regulations

gnveruing the administration of elections in Wiscsnsin; and

'Whereas, it is the duty of the Wissonsin Legislature to make lawa and to

exercise its oversight and investigative authority to determine the extent to which

elections in Wieconsin have been sonducted in compliance with the law; now,

therefore, be it

.Beeolued by flle aaternhly, fhffi the l4risconsin Aesembly hereby directs the

Assembly Committee on Campaigns and Electione to investigate the administration

of elections in wisconsin, focusing in particular on elections oonducted after January

1, ?019.
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