Case 2024CV001544 Document 1 Filed 09-17-2024 Page 1 of 1

FILED
STATE OF WISCONSIN CIRCUIT COURT WAUKESHA 09-17-2024
J B dti Wi in Electi C 5 & tal Elect ic Fili Clerk of Circuit Court
anel brandtjen vs. Isconsin Eleclions Commisstion et a ec rNOol’;lige | |ng Waukesha County
2024CV001544

Case No. 2024CV001544
Class Code: Declaratory Judgment

WISCONSIN ELECTIONS COMMISSION
SECOND FLOOR

201 W. WASHINGTON AVENUE
MADISON WI 53703

Case number 2024CV001544 was electronically filed with/converted by the Waukesha
County Circuit Court office. The electronic filing system is designed to allow for fast, reliable
exchange of documents in court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.

You may also register as an electronic party by following the instructions found at
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There is a
fee to register as an electronic party. This fee may be waived if you file a Petition for Waiver of
Fees and Costs Affidavit of Indigency (CV-410A) and the court finds you are indigent under
§814.29, Wisconsin Statutes.

If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFiling website while opting in as an electronic
party.

Pro Se opt-in code: 24dc69

Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.

Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have guestions regarding this notice, please contact the Clerk of Circuit Court at
282-548@’51&

Waukesha County Circuit Court
PHC@E/SS SERVER . Date: September 18, 2024
. V]
4 Z0-2004 ([Ara
DATE / TIME
GF-180(CCAP), 11/2020 Electronic Filing Notice §801.18(5)(d), Wisconsin Statutes

This form shall not be modified. It may be supplemented with additional material.



Case 2024CV001544 Document 3 Filed 09-17-2024 Page 1 of 28

FILED

09-17-2024

Clerk of Circuit Court
Waukesha County

STATE OF WISCONSIN  CIRCUIT COURT WAUKESHA COUNTY  2024Cv001544

JANEL BRANDTJEN
N52 W16632 Oak Ridge Trail
Menomonee Falls, WI 53051

Plaintiff,
Case No.:

VS

WISCONSIN ELECTION COMMISSION Case Code:

201 W. Washington Ave, Second Floor
Madison, WI 53703,

and

MEAGAN WOLFE '

Wisconsin Election Commission Administrator
201 W. Washington Ave, Second Floor
Madison, WI 53703,

Defendants.

30701

SUMMONS

STATE OF WISCONSIN:

To the above-named Defendants:

You are hereby notified that the Plaintiff named above has filed a lawsuit or other

legal action against you. The Complaint, which is attached, states the nature and basis of

the legal action.

Within forty-five (45) days of receiving this Summons, you must respond with a

written Answer, as that term is used in chapter 802 of the Wisconsin Statutes, to the

Complaint. The court may reject or disregard an Answer that does not follow the

requirements of the statutes. The Answer must be sent or delivered to the Court, whose

address is: Clerk of Circuit Court, Monica Paz, Waukesha County Courthouse, 515 W.
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Moreland Boulevard, Waukesha, Wisconsin 53188, and to Plaintiff's attorneys, whose

address is The Law Office of Kevin M. Scott LLC, 2665 S. Moorland Road, Suite 200,

New Berlin, Wisconsin 53151. You may have an attorney help or represent you.

If you do not provide a proper answer within forty-five (45) days, the court may
grant judgment against you for the award of money or other legal action requested in the
Complaint, and you may lose your right to object to anything that is or may be incorrect in
the Complaint. A judgment may be enforced as provided by law. A judgment awarding
money may become a lien against any real estate you own now or in the future and may
also be enforced by garnishment or seizure of property.

If you require assistance or auxiliary aids or services because of a disability, call

608-266-4311 (TDD 608-266-4625), and ask for the Court ADA Coordinator.

Dated at New Berlin, Wisconsin, this 17th day of September, 2024.

Electronically signed by Kevin M. Scott, Esq.
Kevin M. Scott (SBN 1036825)

THE LAW OFFICE OF KEVIN M. SCOTT LLC
2665 S. Moorland Road

Suite 200

New Berlin, Wl 53151

Telephone: (414) 899-8273

Facsimile: (262) 785-1729

Email: kevin@kevinscottlaw.com
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09-17-2024
Clerk of Circuit Court
Waukesha County

STATE OF WISCONSIN __ CIRCUIT COURT WAUKESHA COUNTY  2024Cv001544
JANEL BRANDTJEN,

Plaintiff,
Case No.:
VS
WISCONSIN ELECTION COMMISSION, et al., Case Code: 30701
Defendants.

COMPLAINT

COMES NOW, Plaintiff Janel Brandtjen and for a Complaint against Defendants,
the Wisconsin Election Commission and Meagan Wolfe in her capacity as the
Administrator for the Wisconsin Election Commissions, alleges as follows:

Parties. Venue, and Jurisdiction

1. Plaintiff Janel Brandtjen is an adult resident, taxpayer, and registered
elector of the state of Wisconsin who resides at N52 W16632 Oak Ridge Trall,
Menomonee Falls, Wl 53051.

2. Defendant, the Wisconsin Election Commission (“WEC”) is an independent
agency created under Subchapter Il of Wisconsin Statutes Chapter 15 and under Wis.
Stat. § 5.05 and is charged with responsibility for the administration of Chapters 5 through
10 and 12 of the Wisconsin Statutes. WEC has its offices and principal place of business
at 201 W. Washington Ave, 2nd Floor, Madison, WI 53703.

3. Defendant, Meagan Wolfe, is the Administrator of WEC and the “chief
election officer” of the state as that term is used for purposes of Wisconsin statutory law.

4. This court has jurisdiction over this matter pursuant to Wis. Stat. § 806.04.

Lo} Venue is proper in this court pursuant to Wis. Stat. § 801.50(3)(a).

3
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The Applicable Statutory and Constitutional Framework

The Electors

6. Wis. Stat. § 6.36 (1)(a) requires WEC to compile and maintain an official
registration list containing the names and addresses of each registered elector in the
state, along with the elector’s date of birth, driver’s license number, address, portions of
the elector’s social security number, the date of any election in which the elector voted,
and other personal, sensitive information about the elector.

7. Pursuant to Wis. Stat. § 6.36 (1)(ae) the Wisconsin legislature has directed
the chief election officer to “enter into a membership agreement with Electronic
Registration Information Center, Inc., for the purpose of maintaining the official
registration list under this section.” As a condition of doing so, the chief election officer
“shall ensure that the agreement satisfies all of the following conditions:

a. It safeguards the confidentiality of information or data in the

registration list that may be subject to transfer under the agreement and to

which access is restricted under par. (b) 1. a.

b. It prohibits the sale or distribution of the information or data in the

registration list to a 3%- party vendor and it prohibits any other action not

associated with administration of or compliance with the agreement.”

8. Wis. Stat. § 6.36 (1)(b) 1 a. mandates that, except as provided in
subparagraph (ae) or other enumerated exceptions not relevant to this complaint, “no
person other than an employee of the commission, and county clerk, a deputy county
clerk, and executive director of a county board of election commissioners, a deputy

designated by the executive director, a municipal clerk, a deputy municipal clerk, and
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executive director of a city board of election commissioners, or a deputy designated by
the executive director may view the date of birth, operator’s license number, or social
security account number of an elector, the address of an elector to whom and
identification serial number is issued under s. 6.47 (3), or any indication of an
accommodation required under s 5.25 (4)(a) to permit voting by an elector.”

Wisconsin Public Records Access

9. Wis. Stat. § 19.31 declares the policy of the state to provide open access to
public records to the state’s electorate. In this regard, the Wisconsin legislature has
recognized that “a representative government is dependent upon an informed electorate”
and has “declared to be the public policy of this state that all persons are entitled to the
greatest possible information regarding the affairs of government and the official acts of
those officers and employees who represent them. Further, providing persons with such
information is declared to be an essential function of a representative government and an
integral part of the routine duties of officers and employees whose responsibility it is to
provide such information.” To this end, the legislature has also declared that Wisconsin’s
public records access laws “shall be construed in every instance with a presumption of
complete public access, consistent with the conduct of governmental business. The
denial of public access generally is contrary to the public interest, and only in an
exceptional case may access be denied.”

10.  Wis. Stat. §§ 19.31 et. seq. sets forth the legislatively mandated procedures
and considerations for Wisconsin citizens to obtain access to records in the possession

of state agencies.
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11.  Wis. Stat. § 19.35 (1)(a) provides that “any requester has a right to inspect
any record” subject to legal exceptions.

12. Wis. Stat. § 19.35 (4)(a) provides that “Each authority, upon request for any
record, shall, as soon as practicable and without delay, either fill the request or notify the
requester of the authority’s determination to deny the request in whole or in part and the
reasons therefore.”

13. Wis. Stat. § 19.36 (6) provides that where a public record contains
disclosable information and information that is not subject to disclosure, “the authority
having custody of the record shall provide the information that is subject to disclosure and

delete the information that is not subject to disclosure from the record before release.”

Wisconsin Constitution, Article 1lI- Suffrage

14.  In 2024, the citizens of Wisconsin passed a referendum involving an
amendment to Article [l of the Wisconsin Constitution concerning non-governmental
funding and support for state elections.

15.  This amendment came in the wake of the 2020 eléction, in which cities
across Wisconsin accepted private grants and other privately funded services to assist
with election administration.

16.  The funding for significant portions of these private grants came from
donations made by Mark Zuckerberg and his wife, Pricilla Chan, to intermediary, non-
governmental organizations totaling more than $419 million. These funds were then
distributed to cities and locales across the country. Exhibit 1- Emily Lau, “Explainer:
Proposed Wisconsin Constitutional Amendments on Election Administration,” March

2024.
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17. One of the organizations distributing these grants to various cities and
locales was the Center for Election Innovation & Research (CEIR). Exhibit 2- “The
Center for Election Innovation & Research 2020 Voter Education Grant Program;” March
26, 2021.

18. Post-election research indicates that more than $10 million in funding from
Zuckerberg and Chan reached into 39 of Wisconsin’s 72 counties, and 216 municipalities
overall, during the 2020 election cycle. More than 80% of this private funding went to
urban population centers with heavily lopsided voting demographics including Milwaukee,
Madison, Green Bay, Kenosha, and Racine. Exhibit 3- Jonathan Bain, “The Wisconsin
7uckerbucks’ Problem: New Data Revéals Private Funding of Election Offices Was More
Widespread Than Initially Estimated,” July 13, 2022.

19. The passage of the amendment fo Article Il followed complaints filed by
Wisconsin voters with WEC concerning these private grants, and subsequent legislative
battles in Wisconsin in the years following the 2020 election, over the practice of private
funding and involvement in elections. See Exhibit 1.

20. Article lil, Section 7 of the Wisconsin Constitution now mandates that “No
state agency or officer or employee in state government and no political subdivision of
the state or officer or employee of a political subdivision may apply for, accept, expend,
or use any moneys or equipment in connection with the conduct of any primary, election,
or referendum if the moneys or equipment are donated or granted by an individual or

nongovernmental entity.”
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21.  Article lll, Section 7 of the Wisconsin Constitution also mandates that “No
individual other than an election official designated by law may perform any task in the
conduct of any primary, election, or referendum.”

22.  The Wisconsin Attorney General, Josh Kaul, issued an advisory opinion on
June 25, 2024, in which he interpreted the meaning of portions of Article Ill, Section 7 of
the Wisconsin Constitution. Exhibit 4- June 25, 2024 State of Wisconsin, Department of
Justice letter to Carlos A. Pabellon.

23.  WEC has formally agreed with the Attorney General’s advisory opinion and,
on August 1, 2024, issued additional guidance on its website concerning these changes
to the Wisconsin Constitution. According to WEC, “if there is a task in the conduct

(administration) of any primary, election, or referendum, it must be performed by an

election official. A non-election official may not perform substantive tasks in the conduct

of any primary, election, or referendum.” (Emphasis added). Exhibit 5- Wisconsin
Elections Commission, “Application and Interpretation of Wis. Const. art. I, § 7(2),”
August 1, 2024.

24.  WEC'’s guidance quotes the Attorney General's advisory opinion at length,
including the Attorney General’s determination on the distinction between an “election
official” and a “non-election official” for purposes of Article lIl, Section 7:

Election official: This term has the same meaning in Subsection 2 as it has
in Wis. Stat. 5.02 (4c). That provision states, ‘Election official’ means an
individual who is charged with any duties relating to the conduct of an
election.

* * *

Non-Election Official: A person who assists or performs duties that may be
adjacent to the conduct of an election, but do not relate to administration of
any task in the conduct of a primary. election, or referendum. Practically
speaking, a non-election official is a person who is not directly performing
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duties related to candidate registration or filling officer duties, ballot access
challenge or other election complaint processes, voter reqistration, special
voting deputy activities, ballot processing, vote tabulation, or canvassing.

Exhibit 5 (Emphases added).

Background Facts Concerning WEC’s Statutory and Constitutional Violations

The Electronic Registration Information Center, Inc.

25.  The Electronic Registration Information Center, Inc. (ERIC) is a private, non-
profit organization. It was founded in 2012 by David Becker, a former litigation attorney
with the U.S. Department of Justice who later went on to become a director of People for
the American Way, an organization that represents itself as a partisan, progressive
advocacy group. Exhibit 6- Verity Vote, “Threatg to Election Integrity ERIC-CEIR-
REVERE,” July 1, 2022.

26. ERIC has approximately three employees. It has no office space as its
limited staff all work remotely. Its official address is a mailing address only. Exhibit 6.

27.  According to an open letter published by ERIC’s executive director on its
website, ERIC ar?alyzes “voter registration and motor vehicle department data, provided
by our members through secure channels, along with federal death data and change of
address data, in order to provide our members with various reports. They use these
reports to update their voter rolls, remove ineligible voters, investigate potential illegal
voting, or provide voter registration information to individuals who may be eligible to vote.”
Exhibit 7- “An Open Letter from ERIC’s Executive Director,” March 2, 2023.

28. According to ERIC's website, at least every 60 days, each member state

submits voter registration data and licensing data from motor vehicle departments to
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ERIC. From this data, and data from other sources, ERIC creates various reports for
member states including the following:

A. Cross-State Movers Report identifying voters moving to new states

w

In-State Movers Report identifying voters moving with the state

C. Duplicate Report identifying duplicate voter registrations
D. Deceased Report identifying deceased voters
E. Eligible but Unregistered Voters Report

F. National Change of Address Report
G. Voter Participation Report
29.  According to its website, ERIC requires member states to “use the list
maintenance reports to assist in maintaining accurate voter rolls. They must use the
Eligible but Unregistered Reports to provide basic voter registration information to
unregistered individuals, including the legal requirements to register.”

WEC and ERIC

30. Despite the legislature’s mandate under Wis. Stat. § 6.36 to “enter into a
membership agreement with ERIC for the purpose of maintaining the official registration
list” that “safeguards the confidentiality of information or data in the registration list that
may be subject to transfer” and “prohibits the sale or distribution of the information or data
in the registration list to a 3'- party vendor,” WEC has never entered into an agreement
with ERIC.

31.  In response to a request for admission in the matter of Scott Sidney v.

Wisconsin Election Commission and Meagan Wolfe, Case No. 22-CV-300 in the Circuit

Court of Ozaukee County (the “Sidney Lawsuit’), WEC and Meagan Wolfe, WEC's

10
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administrator, took the position that the “chief election officer” under Wis. Stat. 6.36
(1)(ae)1 has “entered into such an agreement as required by Wis. Stat. 6.36 (1)(ae)1.”
The Wisconsin Attorney General represented the Defendants in that action. Exhibit 8-
Defendants’ Response to Plaintiff's First Set of Discovery Devices, Response to Request

for Admission No. 46- Scott Sidney v. Wisconsin Election Commission and Megan Wolfe,

as Administrator of the Wisconsin Elections Commission, Case No. 22-CV-300.

32. Despite the request for admission response noted above, the Defendants
in the Sidney Lawsuit never produced any agreement between WEC and ERIC. Rather,
they only produced an agreement between the separate, and now abolished, Wisconsin
Government Accountability Board (GAB) and ERIC (the “GAB Agreement’). Exhibit 9-
Electronic Registration Information Center, Inc. Membership Agreement.

33. The GAB Agreement was signed on May 17, 2016 by Kevin Kennedy, the
former Director and General Counsel for the GAB. Kennedy resigned prior to the
dissolution of the GAB and had no position whatsoever with WEC. Exhibit 9.

34. Kennedy never had authority to enter into the GAB Agreement on behalf of
GAB.

35. Kennedy was not the Chief Elections Officer of the state when he signed
the GAB Agreement.

36. Whether or not Kennedy had any authority to enter into the GAB Agreement,
it does not bind or apply in any way to WEC.

37. WEC did not formally commence official operation until June 30, 2016,
roughly a month and a half after Kevin Kennedy signed the agreement between ERIC

and the GAB.

11
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38.  WEC is not an extension of the GAB, but a new creation by the Wisconsin
legislature with a governing structure completely different than the GAB.

39.  Plaintiff is unaware of any written agreement that exists between WEC and
ERIC.

40.  The GAB Agreement is presently the only agreement between a Wisconsin
governmental agency and ERIC.

41.  Notwithstanding the absence of any written agreement between WEC and
ERIC, WEC continues to coordinate with and utilize ERIC in conjunction with its election-
related activities pursuant to the terms of the GAB agreement, and the administrator of
WEC, Meagan Wolfe, serves on the ERIC board of directors.

42.  Inthis regard, WEC pays membership dues and regularly transmits to ERIC
sensitive voter registration data and motor vehicle records including: 1) inactive and active
voter files; and 2) all licensing or identification records contained in the Wisconsin motor
vehicle database.

43.  Based upon the content of the GAB Agreement, the files transferred by
WEC to ERIC contain the following information fields:

A) All name fields

B) All address fields

C) Driver’s license or state ID number

D) Last four digits of Social Security number

E) Date of birth

F) Activity dates as defined by the [ERIC] Board of Directors

G) Current record status

12
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H) Affirmative documentation of citizenship

1) Title/type of citizenship documentation presented

J) Phone number

K) Email address or other electronic contact method.
Exhibit 9.

ERIC’'s Data Sharing with Third Parties

44. WEC is currently unlawfully sharing restricted voter data with ERIC.

45.  Contrary to the Wisconsin legislature’s mandate in Wis. Stat. § 6.36 that the
state’s Chief Elections Officer enter into an agreement with ERIC that safeguards “the
confidentiality of information or data in the registration list” and prohibits “the sale or
distribution of the information or data in the registration listto a 3. party vendor,” no such
agreement exists.

46. Based upon the language of the GAB Agreement and other publicly
available information, WEC's use of and information sharing with ERIC expressly
contemplates that ERIC will share restricted voter data with third-party vendors in direct
violation of the requirements of Wis. Stat. § 6.36.

47. For example, the GAB Agreement expressly references the transmission of
sensitive, member-state data, including voter registration and motor vehicle operator
data, to ERIC’s “agents, contractors, or subcontractors.” Exhibit 9.

48.  Upon information and belief, given ERIC’s limited staff of no more than three
employees, ERIC depends upon the use of “agents, contractors, or subcontractors” to

prepare the various reports and information it supplies to WEC and other member states

13
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from this sensitive and restricted data for purposes of voter registration list maintenance
and other voter registration related activities.

49.  The sharing of this data with these third parties violates the express terms
and conditions of Wis. Stat. § 6.36.

90.  Upon information and belief, one of these “agents, contractors, or
subcontractors” ERIC shares voter registration and motor vehicle operator information
with is CEIR, the same non-governmental entity that distributed portions of the $419
million in grant funding donated by Mark Zuckerberg and Pricilla Chan during the 2020
election cycle that eventually led to the passage of Article Ill, Section 7 of the Wisconsin
Constitution.

51.  David Becker, the founder of ERIC, also founded CEIR in 2016. Exhibit 6.

52.  Publicly available records demonstrate that ERIC has shared member state
data previously with CEIR.

53.  One example of such data sharing involved what ERIC and CEIR refer to
“EBU Outreach.” As part of this proposed data sharing arrangement, member states
would receive Eligible But Unregistered (EBU) Report lists from ERIC, which would then
be internally processed by state election officials. The ERIC member state would then
upload the processed EBU list to ERIC's server site, after which ERIC would transfer the
EBU list data to CEIR for further processing. CEIR would then return the newly processed
list to ERIC for transfer back to the member state. Exhibit 10- CEIR EBU Outreach email
string.

54.  Inaseparate, publicly-available email document, ERIC’s executive director,

Shane Hamilin, advised a member state representative that CEIR signed a non-disclosure

14
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agreement with ERIC “for the purpose of assisting ERIC and ERIC members with
independent research of ERIC’s effectiveness.” Hamiin further advised the member state
representative that its data “should be provided to CEIR via ERIC’s secure FTP server.
Member states should not transfer data directly to CEIR.” In a follow up email, Hamlin
copied others “to ask them to summarize the steps for getting data to CEIR.” Exhibit 11-
ERIC EBU Follow-Up email string.

55. It also appears that WEC has established some level of direct relationship
with CEIR. For example, on February 2, 2020 CEIR’s founder and executive director,
David Becker, sent an email to WEC’s administrator, Defendant Meagan Wolfe, and
dozens of other senior election officials with the subject “Super Bowl plans” regarding
what appears to be a social gathering immediately following the National Association of
State Election Directors winter conference in Washington, D.C. Exhibit 6.

56. The EBU Reports prepared by ERIC and CEIR as discussed above are of
particular concern given their potential for abuse.

57. EBU Reports are to be used by WEC and other state election agencies for
the purpose of unregistered voter outreach in order to encourage additional, qualified
electors to register to vote.

58.  Pursuant to Article lll, Section 1 of the Wisconsin Constitution, an elector is
defined as a “United States citizen age 18 or older who is a resident of an election district
in this state....”

59. As is apparent from the data gathered by ERIC and used by CEIR, one
component for the assembly of these EBU Reports is motor vehicle operator data

supplied by the state.

15
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60. In 2024, the state of Wisconsin reported that nearly 300,000 residents of
Wisconsin who are not U.S. citizens possess driver’s licenses or photo ID cards issued
by the state. Exhibit 12- Steven Potter, Frederica Freyberg, “How Often Do Non-US
Citizens Vote in Wisconsin Elections,” April 12, 2024.

61.  To the extent EBU Reports generated by ERIC and CEIR use motor vehicle
operator or ID data from the state that includes non-citizens, these EBU Reports may
result in subsequent voter registration outreach activities by WEC that violate Wisconsin
law and Wisconsin Constitutional requirements by encouraging non-citizens to register,
and could lead to voting by non-citizens who are otherwise prohibited from doing so.

62.  According to WEC website, voter registration requires the registrant to
supply a Wisconsin driver’s license or ID card and a “Proof of Residence Document” that
“proves where you live in Wisconsin.”

63. As WEC itself has confirmed, “There is no mechanism available to conduct
real-time checks on a voter’s citizenship status. No state or federal law requires WEC or
clerks to verify a voter's citizenship status.” Exhibit 12.

64.  Notwithstanding consistent public commentary to the contrary, substantial
evidence exists to demonstrate that non-citizens do register to vote in substantial
numbers. Just prior to the 2020 general election, Pennsylvania alleged that over 11,000
non-citizens registered to vote in its state alone. Exhibit 13- Rowan Scarborough,
Stephen Dinan, “Pennsylvania Admits to 11,000 Noncitizens Registered to Vote,”
January, 30, 2019.

65.  This figure is consistent with a study conducted in 2014 which found that

approximately 25% of non-citizens were likely registered to vote, and another study in

16
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2024 that provided a range of voter registration rates for non-citizens of 10% to 27%.
Exhibit 14- Jesse T. Richman, Glushan A. Chattha, David C. Earnest, “Do Non-citizens
Vote in U.S. Elections?” September 21, 2014; Exhibit 15- James D. Agresti, “Study: 10%
to 27% of Non-Citizens Are lllegally Registered to Vote,” May 13, 2024.

The ERIC agreement and Public Records Requests

66. One of the features of the GAB Agreement is its requirement that Wisconsin
officials avoid public records disclosures unless ordered to make them by an appropriate

court.
67. The GAB Agreement includes the following provision:

The Member shall not use of transmit any ERIC Data for any purpose other
than the administration of elections under state or federal law. Should the
Member receive a request to disclose ERIC Data and determine that it is
legally obligated, in whole or in part, to comply with such request, it shall not
make the disclosure without first obtaining a court order requiring it to do
so, a copy of which shall be provided to ERIC.

Exhibit 9 (Emphasis added).

Constitutional Issues Implicated by WEC's Use of ERIC

68. By statute, the Wisconsin legislature mandated in 2016 that WEC use ERIC
“for the purpose of maintaining the official registration list” for voters in Wisconsin.

69. WEC uses ERIC for the purpose of assisting with voter registration activities
for state and federal elections in Wisconsin and “for the purpose of maintaining the official
registration list” of voters in Wisconsin.

70. Through WEC, ERIC accesses and uses Wisconsin voter registration,
motor vehicle operator, and other state and federal data concerning potentially eligible
voters in order to generate reports of individuals located within or outside Wisconsin for

the purpose of WEC's voter registration activities.

17
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71. Upon information and belief, ERIC shares this voter registration and motor
vehicle operator data with CEIR who assists with the preparation of ERIC’s reports. ERIC
may also share this voter registration and motor vehicle operator data with other third
parties.

72. WEC’s sharing of voter registration, motor vehicle operator, and other data
with ERIC for it to generate reports for WEC's voter registration activities and
maintenance of the official voter registration list is improper in that ERIC is not an “election
official designated by law” within the meaning of Article IlI, Section 7 of the Wisconsin
Constitution.

73.  CEIR likewise is not an “election official designated by law” within the °
meaning of Article Ill, Section 7 of the Wisconsin Constitution.

74.  To the extent other third parties with whom ERIC shares voter registration
and motor vehicle operator data also assist ERIC, these third parties are not “election
officials designated by law” within the meaning of Article Il, Section 7 of the Wisconsin
Constitution.

75.  ERIC’s assistance (and that of other third parties including CEIR) with voter
registration activities and work with WEC “for the purpose of maintaining the official
registration list” of voters under Wis. Stat. § 6.36 constitute performing a “task in the
conduct of any primary, election, or referendum” within the meaning of Article lll, Section
7 of the Wisconsin Constitution.

76.  Based upon its tax return for 2022, CEIR is a non-profit organization that

received nearly $85 million in “gifts, grants, and contributions” between 2018 and 2022.

18
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These gifts, grants, and contributions are the funding source by which CEIR runs its
operations. Exhibit 17- CEIR tax return for 2022.

77. Upon information and belief, WEC is receiving reports that include work
performed by CEIR paid for by money that originated as a private donation or grant to
CEIR. Alternatively, CEIR provides services funded by sources other than WEC or ERIC
that ERIC uses to provide reports to WEC for purposes of its voter registration activities.

78. By employing ERIC, who relies upon CEIR, for purposes of preparing
reports to assist with voter registration and for “the purpose of maintaining the official
voter registration list’” as mandated by the Wisconsin legislature, WEC is accepting or
using moneys or equipment “in connection withl the conduct of any primary, election, or
referendum... donated or granted by an individual or nongovernmental entity” in violation
of Article 111, Section 7 of the Wisconsin Constitution.

Count I- Declaratory Judgment as to Wis. Stat. § 6.36

79.  Plaintiff incorporates by reference each of the preceding numbered
paragraphs as if set forth fully herein.

80. Plaintiff seeks a declaratory judgment against Defendants regarding the
proper construction of Wis. Stat. § 6.36 concerning the GAB Agreement, WEC's
relationship and interactions with ERIC, and WEC's sharing of confidential and/or
restricted data that may be subject to transfer to ERIC.

81. WEC and its Administrator have not executed a valid contract with ERIC.

82. The GAB Agreement under which WEC appears 10 be presently operating
expressly contemplates the sharing of Wisconsin’s voter registration list data and motor

vehicle operator data with third parties.
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83.  Upon information and belief, ERIC has shared Wisconsin voter registration
data and motor vehicle operator data with third parties, including CEIR.

84.  Wisconsin Voter registration data in ERIC’s possession may also have been
transmitted to other third parties.

85.  ERIC relies upon and shares member data with third parties to provide the
reports and other services it gives to WEC and therefore cannot assist WEC with
“maintaining the official registration list” under Wis. Stat. § 6.36 without violating the
legislatively imposed conditions prohibiting such data sharing.

86. WEC is presently in violation of Wis. Stat. § 6.36 in that it has failed to enter
into an agreement with ERIC that safeguards “the confidentiality of information or data in
the registration list” and prohibits “the sale or distribution of the information or data in the
registration list to a 3"- party vendor” as required by the Wisconsin legislature.

87. WEC is presently in violation of Wis. Stat. § 6.36 in that it has provided
restricted information to ERIC that it knows ERIC will share with persons “other than an
employee of the commission, and county clerk, a deputy county clerk, and executive
director of a county board of election commissioners, a deputy designated by the
executive director, a municipal clerk, a deputy municipal clerk, and executive director of
a city board of election commissioners, or a deputy designated by the executive director”
as mandated by § 6.36.

88. To the extent that WEC is operating under the GAB Agreement, that
agreement is illegal in that it does not satisfy the requirements of Wis. Stat. § 6.36, and

is therefore void.
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89.  Plaintiff is harmed as her confidential, restricted, voter registration and
motor vehicle operator information has not been safeguarded as mandated by the
Wisconsin legislature and is in the possession of unauthorized third parties.

90. Plaintiff is harmed in that she is entitied to have the elections in which she
participates administered properly under existing law, and the voter registration process
in Wisconsin is being conducted in a manner other than as prescribed by the Wisconsin
legislature, creating doubts about election fairmess and eroding confidence in the electoral
process.

91. Plaintiff is harmed as a taxpayer in that WEC expends state resources on
dues for membership in ERIC, and those resources are being used in a manner that has
not been authorized by the Wisconsin legislature and is unconstitutional.

92.  Plaintiff is entitled to a declaratory judgment that: A) finds WEC and its
Administrator to be in violation of the statutory scheme governing its use of ERIC; B)
prohibits WEC from transmitting additional voter registration and/or motor vehicle
operator information to ERIC; C) prohibits WEC from continuing to utilize ERIC for voter
registration or other activities in the conduct of any primary, election, or referendum; and
D) mandates that WEC retrieve from ERIC, CEIR and any other applicable third parties
all Wisconsin voter registration and motor vehicle operator information in their
possession.

WHEREFORE, Plaintiff demands declaratory judgment as follows:

A) finding WEC and its Administrator to be in violation of the statutory scheme

governing its use of ERIC;
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B) granting a permanent injunction prohibitng WEC from transmitting
additional voter registration, motor vehicle operator, or other sensitive information to
ERIC;

C) granting a permanent injunction prohibiting WEC from continuing to utilize
ERIC for voter registration or other activities in the conduct of any primary, election, or
referendum;

D) ordering WEC to retrieve from ERIC, CEIR and any other applicable third
parties all Wisconsin voter registration, motor vehicle operator, or other restricted
information in their possession; and

E) such equitable and other relief as the Court deems just and proper.

Count |I- Declaratory Judgment as to Wis. Stat. §§ 19.31 et. seq.

93.  Plaintiff incorporates by reference each of the preceding numbered
paragraphs as if set forth fully herein.

94.  Plaintiff seeks a declaratory judgment against Defendants regarding the
proper construction of Wis. Stat. §§ 19.31 et. seq., the terms of the GAB Agreement under
which WEC is apparently operating, and WEC's compliance with Wisconsin law
concerning the disclosure of records in its possession.

95.  Plaintiff seeks a declaratory judgment against Defendants regarding the
propriety of the GAB Agreement, under which WEC is apparently operating, which
requires WEC obtain a court order compelling the production of records that should
otherwise be disclosed pursuant to Wisconsin law.

96.  Plaintiff seeks a declaratory judgment against Defendants regarding the

infringement of their rights under Wis. Stat. §§ 19.31 et. seq.
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97. The Wisconsin legislature has mandated in Wis. Stat. §19.31 “the public
policy of this state that all persons are entitled to the greatest possible information
regarding the affairs of government and the official acts of those officers and employees
who represent them.”

98. To this end, the Wisconsin legislature has provided a statutory scheme
providing for citizens to have access to the public records of all state agencies and bodies
pursuant to Wis. Stat. §§19.31 et. seq.

99. The GAB Agreement violates Wisconsin statutory law as it relates to the
ability of Wisconsin citizens to access public records.

100. Specifically, the GAB Agreement expressly states, “Should a Member

receive a request to disclose ERIC Data and determines that it is legally obligated, in

whole or in part, to comply with such request, it shall not make the disclosure without first

obtainina a court order compelling it to do so, a copy of which shall be provided to ERIC.”

Exhibit 9 (Emphasis added).

101. The requirements set forth in the GAB Agreement as quoted above are in
direct conflict with Wisconsin law as it relates to citizens' rights to obtain access to records
in the possession and control of state agencies and bodies.

102. The GAB Agreement is illegal in that it is not in compliance with Wis. Stat.
§§ 19.31 et. seq., and is therefore void.

103. Plaintiff is harmed as a citizen of Wisconsin in that her rights to have access
to public records in the possession of WEC concerning ERIC are impeded, restricted,
and/or prohibited without first obtaining a court order compelling the production of such

records.
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104. Plaintiff is harmed as a citizen of Wisconsin in that her rights to have access
to public records in the possession of WEC have been restricted by an agreement
between a non-governmental entity and the GAB, which is being followed by WEC, to
circumvent the public records access laws enacted by the Wisconsin legislature.

105. Plaintiff is harmed as a citizen and taxpayer of Wisconsin in that she is
entitled to have public agencies within the state provide access to their records solely
under the terms and conditions of existing law as directed by the Wisconsin legislature.

106. Plaintiff is harmed as a citizen and taxpayer of Wisconsin in that WEC
appears to be following a contract that requires it to expend state resources on blocking
access to ERIC records in the possession of WEC and forcing those seeking access to
such records to pursue court orders compelling their production in a manner that is
inconsistent with the statutory scheme prescribed by the Wisconsin legislature for access
to these records.

107.  Plaintiff is entitled to a declaratory judgment that: A) finds WEC and its
Administrator to be in violation of the statutory scheme governing its disclosure of records
relating to ERIC; B) requires WEC to produce such records in accordance with the terms
and conditions of Wisconsin law governing access to public records; C) prohibits WEC
from complying with any terms of the agreement GAB entered into with ERIC that
mandates a court order prior to the production of public records to Wisconsin citizens;
and D) mandates that WEC no longer abide by the terms and conditions of the GAB
Agreement as that agreement violates existing Wisconsin law.

WHEREFORE, Plaintiff demands declaratory judgment as follows:
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A) finding WEC and its Administrator to be in violation of the statutory scheme
governing its production of records to Wisconsin citizens;

B) granting a permanent injunction that WEC is prohibited from operating
under the terms of the GAB Agreement because the agreement does not comply with
existing Wisconsin law concerning access to public records;

C) granting a permanent injunction that WEC is prohibited from forcing citizens
to obtain court orders so as to gain access to records in WEC's possession;

D) such equitable and other relief as the Court deems just and proper

Count llI- Declaratory Judgment as to Article lll, Section 7 of the Wisconsin

Constitution

108. Plaintiff incorporates by reference each of the preceding numbered
paragraphs as if set forth fully herein.

109. Plaintiff seeks a declaratory judgment against Defendants regarding the
constitutionality of Wis. Stat. § 6.36 (1)(ae)1.

110. Wis. Stat. §6.36, which was last amended in 2017, requires, in part, that the
chief election officer “enter into a membership agreement with Electronic Registration
Information Center, Inc., for the purpose of maintaining the official registration list under
this section.”

111. By referendum, the citizens of Wisconsin amended the state’s Constitution
in 2024. That amendment resulted in Article 1ll, Section 7 of the Wisconsin Constitution
which now provides that: “1) No state agency... may apply for, accept, expend, or use
any moneys or equipment in connection with the conduct of any primary, election, or

referendum if the moneys or equipment are donated or granted by an individual or
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nongovernmental entity[,]” and “2) No individual other than an election official designated
by law may perform any task in the conduct of any primary, election, or referendum.”

112. One of the tasks required to be performed in the conduct of any primary,
election, or referendum is voter registration, including the maintenance of the official voter
registration list of Wisconsin voters.

113.  The statutory scheme set forth in Wis. Stat. § 6.36 (1)(ae) 1 violates Article
Ill, Section 7 of the Wisconsin Constitution in that it requires WEC to work with ERIC “for
the purpose of maintaining the official registration list” of voters in Wisconsin. As such, §
6.36 (1)(ae) 1 mandates that someone “other than an election official designated by law”
perform tasks in the conduct of a primary, election, or referendum.

114. ERIC’'s work with WEC in providing reports to assist WEC with voter
registration activities and for the purpose of “maintaining the official registration list” of
voters in Wisconsin violates Article 1ll, Section 7 of the Wisconsin Constitution in that it
mandates that someone “other than an election official designated by law” perform tasks
in the conduct of a primary, election, or referendum. .

115.  Upon information and belief, in addition to the assistance it provides to WEC
directly, ERIC uses CEIR, and possibly other third parties, to assist it in providing reports
for WEC as part of WEC'’s voter registration activities. CEIR’s involvement, and that of
any other third parties, in WEC'’s voter registration and voter list maintenance activities
also violates Article 11, Section 7 of the Wisconsin Constitution in that CEIR and any other
third parties assisting ERIC are not “an election official designated by law” and because

CEIR is a non-governmental entity funded through private donations.
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116. Plaintiff is entitled to a declaratory judgment that: A) finds Wis. Stat. § 6.36
(1)(ae)1 to be unconstitutional pursuant to Art. HlI, Section 7 of the Wisconsin Constitution;
B) prohibits WEC from continuing to utilize ERIC for voter registration or other activities
in the conduct of any primary, election, or referendum; and C) mandates that WEC
retrieve from ERIC, CEIR and any other applicable third parties all Wisconsin voter
registration and motor vehicle operator information in their possession.

WHEREFORE, Plaintiff demands declaratory judgment as follows:

A) finding Wis. Stat. § 6.36 (1)(ae)1 to be unconstitutional pursuant to Art. Iil.
Section 7 of the Wisconsin Constitution;

B) granting a permanent injunction that WEC is prohibited from transmitting
additional voter registration, motor vehicle operator, or other sensitive information to
ERIC;

C) granting a permanent injunction that WEC is prohibited from continuing to
utilize ERIC for voter registration or other activities in the conduct of any primary, election,
or referendum; |

D) ordering WEC to retrieve from ERIC, CEIR and any other applicable third
parties all Wisconsin voter registration, motor vehicle operator, and other restricted
information in their possession; and

E) such equitable and other relief as the Court deems just and proper.
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Dated at New Berlin, Wisconsin, this 17th day of September, 2024.

Electronically signed by Kevin M. Scott, Esq.
Kevin M. Scott (SBN 1036825)

THE LAW OFFICE OF KEVIN M. SCOTTLLC
2665 S. Moorland Road

Suite 200

New Berlin, Wl 53151

Telephone: (414) 899-8273

Facsimile:  (262) 785-1729

Email: kevin@kevinscottlaw.com

Of Counsel:

Fred A. Mendicino, Esq.

Faughnan Mendicino, PLLC
21355 Ridgetop Circle, Suite 110
Dulles, VA. 20166

Telephone: (571) 434-7590
Facsimile:  (571) 434-9006
Email: mendicino@fm-lawfirm.com
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Constitutional Amendments on Election
Administration

Emily Lau, Staff Attorney
Published: March 2024

This April, Wisconsin voters will be asked to vote on two proposed amendments to the Wisconsin
Constitution. To.amend the Constitution, legislators in two successive legislative sessions must
pass the proposed amendment by majority vote and then present it to the state's voters for
ratification or rejection, also by majority vote.

The two proposed amendments on the April 2, 2024, ballot were introduced in the wake of the
2020 election, when cities across Wisconsin—but most prominently Milwaukee, Madison, Green
Bay, Kenosha, and Racine—accepted private grants and consultation services to assist with
election administration. The first propesed amendment would prohibit state and local
governments from seeking, accepting, or using privately donated money or equipment to
conduct elections. The second would prohibit any “individual other than an election official
designated by law” from performing “any task in the conduct of any primary, election, or
referendum.”

Proponents of these amendments contend that they will help improve the integrity of election
administration by shielding election officials from undue outside influences. Opponents respond

that private resources are sometimes vital because the nation’s election system has
been chronically underfunded. These proposals, they observe, would prohibit private support

without guaranteeing sufficient public funding to enable officials to administer safe_and
secure elections. As opponents see it, proponents’ concerns about private grants are overstated
and do not justify changing the Wiseonsin Constitution—the state's fundamental law. Opponents
also worry that the amendments are ambiguously worded, which could result in unintended
consequences. This Explainer breaks down the backstory, proposed text, and policy arguments
regarding each amendment.
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The Backstory: Private Election Assistance in 2020

Elections across the country are “chronically and, in some cases, hazardously uriderfunded.” This
is not a new phenomenon: Insufficient funding has contributed to many of the controversies and
crises that have plagued U.S. elections in recent decades. The inability to replace old voting
machines, for example, can wreak election day havoc and contribute to election distrust, and
resource constraints can hinder efforts to improve physical and cyber election security. In
addition, the limited funds available for election administration are sometimes inequitably
distributed, which can disproportionately expose certain populations to burdens and even
disenfranchisement. In 2020, faced with the unique challenges involved in administering an
election during a pandemic, thousands of underfunded elections agencies, across nearly every
state, accepted private grants to help run their elections.

Although Congress included election funding in the CARES Act to address pandemic-related
challenges, experts warned that the $400 million set aside for election grants would not be
enough. One prominent study estimated that states would need a collective $2 billion to safely
conduct federal elections during the pandemic. In light of this shortfall, a variety of private
entities donated goods, services, and money to help meet the needs of states and localities. For
example, professional sports teams made their stadiums and arenas available to election officials
as polling locations and businesses donated masks for poll workers. Arnold Schwarzenegger
donated nearly $2.5 million to support grants aimed at promoting voting access in states that had
historically been subject to preclearance requirements under the Voting Rights Act.

However, media attention, criticism, and legal challenges focused largely on donations made by
Facebook-founder Mark Zuckerberg and his wife, Priscilla Chan. Totaling around $419.5 million,
these donations were distributed as grants by two organizations: $69.5 million by the Center for
Election Innovation & Research (CEIR) and $350 million by the Center for Tech and Civic Life
(CTCL). CEIR awarded grants to state election agencies to support voter education efforts, while
the CTCL grant program generally aimed to help jurisdictions safely administer election
responsibilities during the COVID-19 pandemic. Both organizations awarded grants to every
qualifying election office, state, county, and city that applied. In Wisconsin alone, CTCL awarded
grants to 216 cities and counties. These CTCL and CEIR grants became known, often by critics,
as “Zuck Bucks” or “Zuckerbucks.”

In addition to receiving private monetary grants, some counties and cities accepted assistance
from non-profit organizations and individuals with expertise in election administration. These
outside consultants providing guidance on such matters as poll worker recruitment, drafting
absentee voter instructions, and the layout of in-person absentee voting locations. The use of
outside election consultants did not escape criticism, with some characterizing it as an effort to
“infiltrate” the election.
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Despite making grants to states and localities across the political spectrum, CEIR and CTCL both
faced allegations of partisan bias. Critics pointed to the large grant awards made to big cities,
known to be Democratic strongholds, and to the social media presence and work histery of CEIR
and CTCL employees. The organizations pushed back, peinting out that their applications did not
ask about partisanship, that CEIR awarded the entire amount requested to all states, and that
CTCL awarded more grants to localities that voted for Trump in 2016 than those that voted for
Clinton, Large, historically Democratic-leaning cities did receive the largest grants, but
defenders of these grants reasoned that these cities served larger populations, thus creating
greater—and different—need.

These grants generated a variety of legal challenges. Some contended that jurisdictions could
not lawfully accept the grants, while others alleged that Zuckerberg, Chan, CEIR, and CTCL
violated campaign financing laws.

In Wisconsin, voters filed complaints with the Wisconsin Elections Commission (WEC) against the
cities of Green Bay, Madison, Kenosha, Milwaukee, and Racine and their election officials for
accepting CTCL grants. Complainants asserted that accepting private grants without
preauthorization from the WEC or the Legislature violated both state and federal law. The
argument was essentially that state law did not expressly authorize localities te accept private
funds to administer elections, and that the U.S. Constitution’s Elections Clause, which requires
state legislatures to regulate the time, place, and manner of federal glections, barred election
officials from agreeing to any grant conditions that the legislature had not affirmatively
approved. The grant conditions at issue were agreements between the cities and CTCL that
specified that the cities would only use the funding for the purposes outlined in the cities’ grant
applications. Some voters also filed complaints arguing that the grants constituted bribes.

The WEC dismissed these complaints. Among its reasons for rejecting them, the WEC
determined that none of the laws it administers prohibited cities or counties fram accepting
private grants to help run elections.

Separate from these WEC proceedings, voters, legislators, and other public figures also brought
lawsuits challenging the CTCL grants in a number of states, including Wisconsin, Michigan,
Pennsylvania, and elsewhére, Most of these cases were dismissed after courts concluded that
the plaintiffs either |acked standing to litigate or had failed to point to laws prohibiting cities or

counties from acceﬁ)ting election administration grants.
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Wisconsin Question 1: No Private Funds to Administer

Elections Amendment

The first proposed amendment on the April ballot would add language to the Wisconsin
Constitution declaring that no state or local agency, officer, or employee “may apply for, accept,
expend, or use any moneys or equipment in connection with the conduct of any primary, election,
or_referendum if the moneys or equipment are donated or granted by an individual or
nongovernmental entity.”

The legislature pursued this proposed amendment after unsuccessfully seeking to limit private
election grants by statute. Specifically, on a party-line vote in 2021, lawmakers passed AB 173,
which would have banned the use of private resources for election administration, with an
exception for the WEC to accept private funds if distributed to all municipalities on a per capita
basis with the approval of the Joint Committee on Finance. Governor Tony Evers vetoed that
bill, citing concerns thatits restrictions on the use of supplemental, outside funding could prevent
local elections officials from accessing resources necessary to effectively administer an election.
Unlike statutes, proposed constitutional amendments are not subject to veto by the governor.

This move to ban outside funding of election administration is not unique to Wisconsin. Although
Zuckerberg has stated that the 2020 grants were a “one-time donation.” and no other major
donors have announced plans for future large-scale grants, some lawmakers and citizens remain
concerned about the potential influence of private election funders. In total, 27 states have
passed laws to address the use of private funding or resources to run elections. At the national
level, some members of Congress have also sought to ban the use of private funds for election
administration, but no federal legislation has been enacted to date.

At the same time, there have been countervailing efforts to ensure that localities can continue to
accept private grants for election administration. In Michigan, voters approved a constitutional
amendment in 2022 that, among other provisions, protects the ability of local governments to
“accept and use publicly-disclosed charitable donations and in-kind contributions to conduct and
administer elections.” Supporters of such measures typically say that, while they would prefer for
elections to be conducted exclusively with public funds, private funding is a potentially important
backstop for local governments when public funding falls short. They express concern that
banning private grants, at least without an accompanying guarantee of adequate and consistent
public funding, could leave election administrators without the resources to do their jobs
effectively. In that vein, even states that have restricted the use of private funding or resources
have often included exceptions for common donations, such as private spaces for use as polling
locations or food and beverages for poll workers.
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Wisconsin Question 2: Only Designated Election Officials to

Conduct Elections Amendment

The second proposed amendment on the April ballot would prohibit “any individual other than an
election official designated by law from performing any task in the conduct of any primary,
election, or referendum.”

The legislative record on this proposed amendment is relatively thin, providing little concrete
guidance on the amendment's intended scope. A few snippets of legislative testimony from
supporters of the amendment convey a desire to ban the use of outside elections consultants,
like those who advised on election administration in 2020. A description from the Legislative
Reference Bureau, however, largely just repeats the proposal’s language, explaining thatit would
“nrohibit[] any individual other than an election official designated by law fram performing any
task in the conduct of any primary, election, or referendum” and “[p]rohibit[] any individual other
than an election official designated by taw from performing any task in election administration.”

it is thus unclear whether ot how this proposed amendment would charige existing law. Notably,
Wiscansin already has a statute, pre-dating the 2020 election, that addresses who may conduct
elections. Wisconsin Statute § 7.30(2)(a) states: “Only election officials appointed under this
section or s. 6.875 may conduct an election.” The legislature relied on this statute in a Jawsuit
challenging the use of autside election consultantsin 2020. Rejecting the legislature’s claim and
affirming the WEC's earlier decision to dismiss a complaint brought against the City of Madison,
the Dane County Circuit Court stated: “Certainly, nothing in [existing Wisconsin law] prohibits
clerks from using private grant money or working with outside consultants in the performance of
their duties.”

Given the similarity between the language of the existing statute and the proposed constitutional
amendment, a court could conclude that the amendment, like the statute, does not prohibit local
governments from using outside election consultants (at least if those consultants do not directly
“conduct” the election). But it is also conceivable that a court could interpret the amendment to
bar the use of outside consultants, or perhaps construe it even more broadly. There are many
individuals involved with the efficient administration of elections who are not sworn election
officials—clerk staff: employees of other municipal agencies, who may help to set up polling
places or send out absentee ballots; and vendors, who may be onsite to troubleshoot
technological issues or transport voting equipment. If the amendment were interpreted to
exclude such actors, or to prohibit other election-related activities undertaken by private
volunteers, the ability of election administrators to carry out their responsibilities could be
significantly impeded.

In short, were this proposed amendment to pass, uncertainty about its scope could generate
confusion and disagreement, which could in turn give rise to litigation.
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Conclusion

After the governor vetoed legislation that would have prohibited the use of private funds and
personnel in election administration, the legislature proposed adopting those prohibitions as
constitutional amendments. In April, Wisconsin voters will have their say. The question, in
essence, is whether these are matters of such fundamental importance that they should be
enshrined in the Wisconsin Constitution—the state’s foundational law. “Yes” votes on the
proposed amendments would add private grant and personnel prohibitions to the Constitution.
“No" votes would leave the Wisconsin Constitution unchanged, thus leaving these issues to be
addressed primarily through statutory and requlatory decisions, rather than through
constitutional law.
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The Center for Election Innovation & Research
2020 Voter Education Grant Program

March 26, 2021

In September 2020, the Center for Election Innovation & Research (CEIR) initiated the Voter
Education Grant Program to support states’ efforts to provide nonpartisan, accurate, and official voting
information to the public. Even before the COVID-19 pandemic, the states were in need of this sort of
support; the pandemic only served to increase demand as additional, wide-sweeping changes were
enacted to address public health and logistical concerns. This grant program was specifically targeted
at helping states provide voters information about voting options, polling places and hours, and how to
successfully cast their ballot during this year’s general election.

Relying upon private philanthropy was never “plan A" The states had significant needs, as
millions of new voters were participating for the first time, and due to the pandemic, millions more
were voting using different methods—Tlike voting early or by mail—than ever before. Despite the
critical need for more resources, Congress failed to act, providing only a small amount of funds,
insufficient to meet the need. In the absence of government action to address the unique demands
brought about by the pandemic, philanthropy stepped in, providing desperately needed funds to CEIR,
allowing us to regrant those funds to the states far urgent voter education assistance.

CEIR contacted all states (and Washington, DC) and invited them to apply for a grant. Ultimately,
23 states' applied for and accepted grant funds. Those states are home to nearly 120 million registered
voters, Among the states, there was a fairly even partisan and geographic balance, including states
such as Missouri, South Carolina, Washington, and New York. Out of the 23 states that applied for
grant funds in September 2020, 11 of the states voted for Donald Trump and 12 of the states voted for
Hillary Clinton during the 2016 presidential election. And of those 23 states, seven were led by
Republican chief election officials, 10 were led by Democratic election officials, and six were led by non-
partisan or bipartisan boards of elections.

States set their own budgets and the amount of funds requested, with the requirement that the
funds be used to support nonpartisan voter education. Due to the generous support of Priscilla Chan
and Mark Zuckerberg, CEIR awarded every state the entire amount edch requested. In total, we
provided states nearly $65 million, which they used to bolster theirvoter education efforts in a variety
of ways.

1 Originally, 24 states applied. However, Louisiana withdrew its application before we awarded grants,
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Net Grant

State Amount
Arizona $. 4788444
_Connecticut % 2,100,000 |
DC s 811835 |
Florida $ 287,454 ]
Georgla _$ 5591800 |
llinois s 2762777 |
lowa' s 1075000 |
Kentucky $ 1,600,000 __
Maryland s 575000
Massachusetts $ 200,000 _I
Michigan $ 11,939,365 i
Minnesota® $ 1,500,000 [
Missouri $ 1,129,391

| Newjersey $ '_6,180,001__'___i
New Mexico* $ 768,748 !
New York”* $ 5,000,000 r
NorthCarolina ' 1,141,241
Ohig* $ 1,128,090
Pennsylvania” $ 13,260,000
Rhode Island® $ 632,189

South Caralina $  1.071,797
Vermont $ 312,615 |

Washington $ 405,000 !
Total $ 64,260,747
* Final grantamount pending. Any unspent funds are to
be returned, reducing the total grant.

The big story of the November 2020 General Election was voter turnout, which surpassed 90
million in grantee states—over 10 million more votes cast than in 2016. Additionally, convenience
voting {i.e., voting early or by mail) more than doubled. The significant shift toward mail voting during
the pandemic could have led to a major increase in the number of rejected ballots, and in many states’
primary elections, that's what happened. Fortunately, due to election officials’ efforts to inform voters,
rejection rates plummeted for the November general election. On average, grantee states rejected
around 70 percent fewer ballots in the general election compared to their primary elections.? North
Carolina was immensely successful in driving down rejection rates, with rates dropping from 9.8
percentin the primary to 1.2 percent in the general election. Several states, including lowa, Kentucky,
Maryland, and Rhode Island, cut their rejection rates to 0.2 percent or less in November.

2 Rejection rates for both the November 2020 General Election and 2020 primaries were available for 17 grantee states.
In states without consolidated primary elections, the presidential preference primary rejection rate was used.,
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How States Used CEIR Grant Funds

CEIR encouraged states to apply for funding based on their individual voter education needs
and their plans to address the challenges posed by the ongoing pandemic. Grantees were asked to
segment thejr spending into three categories: direct mail outreach, paid media campaigns, and other
communication activities.

Most states focused on bolstering their paid media campaigns to quickly communicate with a
large number of citizens. Approximately 85 percent of grant furids were used for paid media, followed
by 11 percent for direct mail and 4 percent for other communication activities.

Though each state designed a voter education project to meet their specific needs, we saw an
overlap in key activities as states faced similar challenges due to the pandemic. Nearly every grantee
staged a statewide messaging campaign over a variety of media to inform the public about their voting
options during the pandemic. Many states went beyond that to meet the unique needs of their voters,
including sending over 26 million mailers and postcards and setting up voter education hotlines to
answer questions and provide up-to-date information to voters.

Here are the most commaon Wways states used their grant funds:

Direct Mail

Paid Media

Other Communications

Mailers on absentee guidelines
and voter options

Postcards on voter deadlines

TV, Digital, Radio, Social Media, and
PSA ads

Newspaper, Transit, and Billboard

Establishing and staffing
Election/Voter Hotline Centers

Printing votihg center signage and

ads health guidelines

Updates on election law

Texts and Robocalls
changes

Community outreach materials

The states took full advantage of their grants, helping to ensure that all eligible voters knew
how to cast their ballots safely and securely, in an election they could trust. And these efforts were a
success. States were faced with a need to recruit thousands of new poll workers, while also preparing
for high voter turnout and an unprecedented number of voters voting early or by mail for the first
time. The voter education efforts funded by CEIR's grant program helped minimize voter problems
amid those challenges.?

3 “Elaction officials and vating experts attribute the declines to extensive voter education campaigns.... In the weeks
following the election, Trump seized on preliminary reports of lowér rejection rates in Georgia and Pennsylvania —
states he lost. But the AP analysis shows November rejection rates also declined in Florida, North Carolina and Qhio —
states Trump won.... Ohia's rejection rate declined from 1.35% in the primary to just 0.42% in November. The state's
chief election official, a Republican, credited mare user-friendly voting materials and requirements that Jocal election
officials call and email voters about ballot problems, rather than just notifying them by mail. Absentee ballots
represented 36% of all votes cast. ‘Al of those things that we did helped to reduce the error rate, said Secretary of State
Frank LaRose. ‘And that's a really hig success story — that we had massive absentee voting and a tiny number of
errors. Cassidy, Christina A. “Voter Outreach Led to Big Drop in Rejected Mail Ballots,” March 16, 2021.
httns'ﬂwww.washinetonn0st,com/heaIthNoter—gutreach-led-to—biz-dron«in~rgjgted—maiI-ballots;’2021103!16f6e733ff&-
8665-11eb-beda-24b897616f2¢ story.html,
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Several state highlights and testimonials are included below:

Connecticut

“The CEIR Voter Education Grant allowed us to speak directly to voters,
online, on television, and on the radio, about the changes we made to
election administration because of COVID-19, including allowing all voters to
vote by absentee ballot if they chose to do so. Despite six times the number
of absentee voters that we would normally expect, many of them casting
absentee ballots for the first time, our rejection rate for absentee ballots was
less than 1% - less than half of the rate in 2018! The CEIR grant was critical to
ensure that all voters understood how to cast their ballots and make their
voices heard.” - Connecticut Secretary of the State Denise Merrill

Georgia

Georgia used CEIR grant funds in both the November general election and
January runoff election to encourage voters to apply for a ballot online. This
approach sped up the process for both voters and election officials while
also making it easier to track application status. Georgia also used the funds
to counteract disinformation, issuing public service announcements warning
voters of disinformation and encouraging them to report fraud to the
Secretary of State hotline.

lowa

“The CEIR funds allowed the lowa Secretary of State’s Office to educate lowa
voters regarding options for voting absentee by mail, absentee in person,
and at their polling place on Election Day. In order to reach all lowans, we
used a variety of mediums including social media, newspaper ads, television
ads, radio ads and direct mail. Specifically, we were able to send a mailer to
every registered voter who did not request an absentee ballot to reassure
them that it was safe to vote at their polling place on Election Day.” - lowa
Secretary of State Paul Pate

Ilinois

Massachusetts

“Our CEIR grant allowed us to run an extensive statewide TV and radio ad
campaign alerting voters to their options for safe voting during the
pandemic, with an emphasis on voting by mail as early as possible and early
in-person voting to alleviate Election Day crowding. We believe this effort
contributed to record early and mail voting as well as low rejection rates far
mail ballots overall.” - lllinois State Board of Elections Executive Director
Steve Sandvoss

“Since very few of our voters had experience with voting by mail before
2020, it was crucial that we educate people about their options, the process,
and most importantly, the deadlines. The grant money Massachusetts
received helped enormously in spreading the word, and it assisted us in
setting records for the highest number of votes cast by mail in the
Commanwealth and our lowest ever ballot rejection rate.” - Massachusetts
Secretary of State Bill Galvin
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Michigan

Ohio

In addition to a statewide messaging campaign, Michigan sent out targeted
mailings to engage voters. Active registered voters received information
about ways to vote, elections deadlines and how'to request a mail ballot,
and those who had not yet returned their mail ballot received instructions
on how to do so. Grant funds also helped communicate changes in election
laws to voters,

According to Michigan Secretary of State Jocelyn Benson, the state's low rate
of ballot rejection this year was directly attributable to CEIR's voter education
grant.

“Even in the most challenging of environments, 2020 was Ohio's most
successful election ever. A big part of making that happen depended on
educating voters about the many options they had to make sure their voice
was heard, and the CEIR grant was vital to achieving that mission.” - Qhio
Secretary of State Frank LaRose

Pennsylvania

Over 2.7 milliori Pennsylvania voters cast a ballot during the . . .
commonwealth’s June primary, and around 60,000 of those ballots arrived
during the three days after the election. However, due to court challenges in
the lead up to the general election, officials didn't know whether they would
be allowed to count ballots arriving after November 3. To help ensure all
votes would count, Pennsylvania mounted a massive voter information
campaign. Ultimately, voters cast over 6.9 million ballots in November, and
only about 10,000 arrived after Election Day, a significant reduction from the
primary, despite the higher turnout.

South Carolina

Washington

In October, voter confusion was a particular challenge in South Carolina.
After a lower court removed the state’s absentee ballot witness signature
requirement, the U.S. Supreme Court reinstituted it just days later.
Fortunately, the state was able to leverage CEIR grant funds to provide
voters with the correct, up-to-date information needed to successfully cast
their absentee ballots. Nearly half of South Carolina's voters cast an
absentee ballat last year, and CEIR's grant program helped ensure they were
able to do so with minimal difficulty.

“with an exceptional amount of elections information saturating media
markets, social media, and more, the need to evercome mis/disinformation
spreading on social media and other platforms was a key concern. The CEIR
grant awarded to the Washington ©ffice of the Secretary gf State helped
tremendously in our pursuit to provide the electorate with timely and
accurate information about important registration and voting deadlines, and
ballet return methods, for the 2020 General Election.” - Washington
Secretary of State Kim Wyman

EXHIBIT 2






Case 2024CV001544 Document 6 Filed 09-17-2024 Page 1 of 7

FILED

09-17-2024

Clerk of Circuit Court
Waukesha County

2024CV001544

The Wisconsin “Zuckerbucks”
Problem: New Data Reveals
Private Funding of Election
Offices Was More Widespread
Than Initially Estimated

Jonathan Bain
Senior Research Fellow

TheFGA.org/paper/the-wisconsin-zuckerbucks-problem

EXHIBIT 3



Case 2024CV001544 Document 6 Filed 09-17-2024 Page 2 of 7

KEY FINDINGS

MORE THAN $10 MILLION IN ZUCKERBUCKS
POURED INTO THE BADGER STATE.

ZUCKERBUCKS FLOWED INTO
216 MUNICIPALITIES IN WISCONSIN,
COVERING 39 COUNTIES.

THE FIVE MOST POPULOUS CITIES IN
WISCONSIN—MILWAUKEE, MADISON, GREEN
BAY, KENOSHA, AND RACINE—RECEIVED
NEARLY $8.5 MILLION IN TOTAL.

SOME JURISDICTIONS DID NOT
SPEND ANY MONEY ON PERSONAL
PROTECTIVE EQUIPMENT (PPE).

THE BOTTOM LINE:

WISCONSIN SHOULD PROHIBIT OUTSIDE
MONEY FROM FINANCING ELECTIONS.
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Overview

During the 2020 presidential election, the Chan Zuckerberg Initiative—led by tech billionaire Mark
Zuckerberg and his wife—donated more than $400 million to local election offices in 47 states
under the guise of alleviating the burden of COVID-1 9-related costs.! The bulk of these funds were
funneled through the Center for Tech and Civic Life (CTCL), a left-leaning non-profit with significant
ties to various progressive groups and the Obama administration.>?

While marketed as “COVID-19 Response Grants,” in many states, these funds (or “Zuckerbucks”)
appeared to have little to do with offsetting pandemic-related expenses.* Instead, the infusion
of cash went toward boosting Democrat turnout in several swing states.’ In fact, grants were
disproportionately siphoned to left-leaning jurisdictions.® For example, in Pennsylvania, nine out of
every 10 dollars that flowed into the state went to counties that voted for Biden.” And in Georgia,
Biden counties got nearly four times more Zuckerbucks per registered voter than Trump counties.®

Preliminary data showed that Wisconsin was no exception and that at least $9 millionin Zuckerbucks
were poured into the state.® But new data has painted a more complete picture, revealing that
7uckerbucks were an even bigger problem than previously estimated.

NEW DATA HAS PAINTED A MORE COMPLETE PICTURE,
REVEALING THAT ZUCKERBUCKS WERE AN EVEN
BIGGER PROBLEM THAN PREVIOUSLY ESTIMATED.

New Data Reveals Even More Zuckerbucks in
Wisconsin \

CTCL's Form 990 revealed that Zuckerbucks were an even greater threat, with more than $10
million flowing into the Badger State.'™

$8 %(9)%1500 - $ 02103242740
¥ r 1 ] 1
MILLION

TOTAL
ZUCKERBUCKS MILLION

In fact, Zuckerbucks flowed into 216 municipalities during the 2020 election, covering more than
half of the state, with funds pouring into 39 of Wisconsin's 72 counties.™
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Gra.:\ct,;a;x:rfde d Zucll.::l?tlxcks o:’%trzlnﬁs ZUC;::S:ICkS
to Jurisdictions giaidedito Awarded to Awarded to
Within the Jur]sd!ctlons Jurisdictions Jurisdictions
County Within the Within the Within the
County County™ County
Barron 10 $55,000 Milwaukee 4 $3,481,568
Brown 6 $1,264,691 Monroe 1 $5,000
Calumet 3 $15,000 Oconto 5 $22,213
Clark 2 $10,000 Outagamie 3 $28,330
Dane 13 $1,379,066 Pierce 1 $7,449
Dodge 2 $10,000 Polk 4 $20,000
Douglas 5 $25,000 Racine 3 $1,699,100
Eau Claire 2 $76,000 Richland 2 $15,000
Fond du Lac 7 $77.491 Rock 12 . $316,440
Grant 12 $63,561 Shawano 1 $5,000
Green 1 $5,000 Sheboygan 8 $34,039
Jefferson 7 $35,722 St. Croix 4 $20,133
Kenosha 1 $862,779 Trempealeau 2 $10,000
Kewaunee 1 $5,000 Vernon 2 $7,938
La Crosse 2 $8,000 Washburn 3 $15,000
Langlade 1 $5,000 Waukesha 7 $78,022
Manitowoc 1 $5,391 Waushara 1 $5,000
Marathon 56 $330,201 Winnebago 2 $12,890
Marinette 19 $95,133 Wood 3 $18,583

Source: Foundation for Government Accountability & Center for Tech and Civic Life

Zuckerbucks Flowed Into Democrat Strongholds

The five most populous cities in Wisconsin—Milwaukee, Madison, Green Bay, Kenosha, and
Racine—received nearly $8.5 million of the more than $10 million in Zuckerbucks that were
funneled into the state.!

These cities have traditionally been considered Democrat strongholds, resulting in more than 80
percent of the state’s Zuckerbucks flowing into heavily concentrated Democrat areas—with Biden
winning by an average margin of victory of 37 points.?s Making matters worse, Milwaukee and
Racine received a combined total of five separate grants from CTCL,16
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some Jurisdictions Did Not Spend Any Money on PPE

The leaders of the five most populous cities in Wisconsin claimed that without additional funding,
they would be forced to decide between "health and the right to vote.””” Despite this claim, only a
fraction of the funds received was spent on PPE.* In fact, Milwaukee spent less than six percent
of its total grant on PPE."

Meanwhile, some jurisdictions did not spend any money on PPE at all.2® For example, Brookfield
spent all $14,090 of their grant on election administration equipment.2! And Menasha spent all
their funds on absentee voting equipment and supplies.?? Green Bay spent less than one percent
of their Zuckerbucks on PPE, and instead opted to purchase two new Ford trucks and pay a public
relations firm nearly $150,000 for voter outreach.?

MILWAUKEE SPENT LESS THAN SIX PERCENT
OF ITS TOTAL GRANT ON PPE.

THE BOTTOM LINE: Wisconsin should prohibit outside
money from financing elections.

The 2020 presidential election was proof positive that private funds infiltrating elections—no
matter the amount—opens the door to outside influence that can impact the election and erode
public trust. But fortunately, there is a way for Wisconsin to safeguard all future elections in the
state. By prohibiting local governments from accepting private funding from individuals and third
parties, Wisconsin can limit outside influence and restore public trust in elections.

Similar efforts are trending across the country. Indeed, 22 states, including nearby lowa, Missouri,
Ohio, and Nebraska have all passed reforms to secure their elections. Wisconsin can, and should,
be the next state to safeguard their elections from outside influence.

4

By prohibiting local governments from accepting
private funding from individuals and third parties,
Wisconsin can limit outside influence and
restore public trust in elections.

de
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June 25, 2024
OAG-01-24

Mr. Carlos A. Pabellén

Dane County Corporation Counsel

910 Martin Luther King, Jr. Boulevard
Madison, WI 53703-3345

Dear Corporation Counsel Pabellén:

9 1. You seek an opinion about the meaning of Wis. Const. art. III, § 7(2),
which was created through referendum at the April 2024 election following passage
of joint resolutions by the Wisconsin Legislature. Article ITI, section 7(2) provides that
“[n]o individual other than an election official designated by law may perform any
task in the conduct of any primary, election, or referendum.” 1 construe your request
as asking two questions about the provision: (1) the meaning of “election official
designated by law”; and (2) the meaning of “task in the conduct of any primary,
election, or referendum.”

2. 1 conclude that “election official” has the same meaning in the new
constitutional provision as it has in the statutes, see Wis. Stat. § 5.02(4e), and that a
“nsk in the conduct of any primary, election, or referendum” refers to work in
directing or leading the administration of an election. The legislative record shows
that the provision was proposed in response to the perception that a local election
official had lost control of the oversight of an election. Article I11, section 7¢2) does not
apply to more ordinary circumstances in which an election official works with or is
assisted by non-election officials in ensuring the proper administration of an election,
such as work with vendors on the layout and printing of ballots, information
technology personnel on software and hardware security, law enforcement personnel
on ballot transport, or employees or velunteers assisting with mailings or other
clerical work.
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Y 3. Your first question relates to the position that does the work described
in Wis. Const. art. ITI, § 7(2): “an election official designated by law.” You ask whether
“election official designated by law” is synonymous with “[e]lection official” as defined
in Wis. Stat. § 5.02(4e). It is.

T4. “The constitution means what its framers and the people approving of it
have intended it to mean, and that intent is to be determined in light of the
circumstances in which they were placed at the time.” Dairyland Greyhound Park,
Inc. v. Doyle, 2006 WI 107, 1 19, 295 Wis. 2d 1, 719 N.W.24d 408 (quoting Stote ex rel.
Bare v. Schinz, 194 Wis. 397, 404, 216 N.W. 509 (1927)). In construing a provision of
the constitution, courts examine three primary sources: “the plain meaning, the
constitutional debates and practices of the time, and the earliest interpretations of
the provision by the legislature, as manifested through the first legislative action
following adoption.” Id. -

7 5. The plain language of Wis. Const. art. III, § 7(2) answers your first
question. That constitutional provision requires “election official[s] designated by
law” to carry out the work described. Wis. Const. art. III, § 7(2). The provision does
not create its own definition of “election official,” but simply defines the role by
reference to other “law” that designates a position as an election official.

6. That law exists in Wisconsin statutes. The definitional section of the
election statutes broadly defines “[e]lection official” as “an individual who is charged
with any duties relating to the conduct of an election.” Wis. Stat. § 5.02(4e). “Election”
is defined to include public primaries, elections, and referenda. Wis. Stat. § 5.02(4),
(16s).

17. Numerous officials are charged with “duties relating to the conduct of
an election” within the meaning of Wis. Stat. § 5.02(4e). Among others, they include
village clerks, who “perform any duties prescribed by law relative to elections,” Wis.
Stat. § 61.25(1); municipal clerks, including city clerks, who have “charge and
supervision of elections and registration in the municipality,” Wis. Stat. § 7.15(1);
county clerks, who are designated as “the chief election officer[s] of the county,” Wis.
Stat. § 59.23(2)(1); municipal and county boards of canvassers, Wis. Stat. §§ 7.53, 7 .60,
9.01; and school district clerks, Wis. Stat. §§ 120.05(1)(b), 120.06(8).

8. Because the statutes impose “duties relating to the conduct of an
election” on all these officials, they are “[e]lection official[s]” within the meaning of
Wis. Stat. § 5.02(4e). And because they are thus each an “election official designated
by law,” they are election officials within the meaning of Wis. Const. art. ITI, § 7(2).
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9. Youmention Wis. Stat. § 7.80, which states that “[o]nly election officials
appointed under this section or s. 6.875 may conduct an election.”* Wis. Stat.
§ 7.30(2)(a). But Wis. Stat. § 7.30 regulates eligibility for and the appointment and
tenure in office of specific election officials. See, e.g., Wis, Stat. §§ 7.30(1) (specifying
number of inspectors for each polling place), 7.30(2)(a) (specifying qualification of a
chief inspector), 7.30(2)(am) (allowing 16- and 17-year-olds to serve as inspectors),
7.30(8) (providing for municipal clerk or director of the board of election
commissioners to select tabulators). It does not negate the statutes empowering
clerks and other election officials to run elections or create a competing definition of
“slection official” that is narrower than the definition in Wis. Stat. § 5.02(4e), and it
does not change the meaning of “election official” in Wis. Const. art. T, § 7(2).

9 10. Your second question relates to the activities that Wis. Const. art. III,
§ 7(2) requires to be performed by election officials: “any task in the conduct of any
primary, election, or referendum.” As you point out, the word “task” does not appear
in Wisconsin’s elections statutes, and there are many non-election officials and
entities that perform activities relating to an election, such as commercial printers
who help lay out and create ballots; information technology staff responsible for the
software and hardware security of the voter registration system and voting
tabulation; vendors who provide technical guidance and troubleshooting regarding
the equipment’s operation and maintenance; law enforcement personnel who
transport sealed ballots to the office of the clerk; and designated employees or
volunteers who are assigned to assist with absentee ballot mailings or other clerical
work.

9 11. Iconclude that Wis. Const. art. IIL, § 7(2) does not require such work to
be performed by election officials. It also does not apply to activities that are distinct
from the administration of an election, such as the kinds of efforts by non-election
officials to encourage voting that commonly take place in connection with elections.
Instead, Wis. Const. art. III, § 7(2) applies to activities in directing or leading the
administration of the election.

9 12. To begin with, the legislative record associated with the adoption of this
new provision of the Wisconsin Constitution supports a narrow interpretation of its
scope. See generally Dairyland Greyhound Park, 295 Wis. 2d 1, T 19 (constitutional
debates are relevant to construing a constitutional provision). In written testimony,
the lead author in the state senate of the joint resolutions that included
then-proposed Wis. Const. art. I11, § 7(2), State Senator Eric Wimberger, described

1 Wisconsin Stat. § 6.875 discusses special voting deputies.
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concerns regarding the conduct of the 2020 general election in the City of Green Bay,
asserting in part:

[T]he City Clerk . . . found herself excluded from elections meetings by the
“grant team.” Due to the stipulations of the grant [an outside consultant]
orchestrated the fall election and acted as a city clerk would act, though paid
by [the grantor], including managing staff and having access to ballots.2

7 18. While there is a dispute as to the circumstances of that situation, this
context illustrates that the prohibition on having non-election officials “perform any
task in the conduct of any primary, election, or referendum” was aimed at preventing
election officials from losing control of the oversight of the administration of elections.
There is no indication that Wis. Const. art. II1, § 7(2) was intended to sweep much
more broadly and change the way in which election officials work with or are assisted
by non-election officials in the vast majority of jurisdictions.

7 14. The plain language of the amendment further supports the conclusion
that its application is limited to activities in directing or leading the administration
of an election. The word “task” must be read not in isolation, but rather in the context
of the words around it. The Wisconsin Supreme Court has recognized that “terms
in ... constitutional provisions, should be construed to give effect ‘to each and every
word, clause and sentence’ and ‘a construction that would result in any portion

2 Wis. Legis. Council, Hearing Materials for 2023 Wis. S.J. Res. 78, Testimony of State
Sen. Eric Wimberger, J. Comm. on Shared Revenue, Elections & Consumer Prot. and
Assemb. Comm. on Campaigns & Elections, Testi mony on Senate Joint Resolution 78 Senate
(Oct. 24, 2023), https:ﬂdocs.legis.wisconsin.gow'miscflcﬁnearing_testimony__and_materials
12023/sjr78/sjr0078_2023_10_24.pdf: accord Wis. Legis. Council, Hearing Materials for 2021
Wis. 8.J. Res. 101, Testimony of State Sen. Eric Wimberger, S. Comm. on Elections, Election
Process Reform & Ethics, Testimony on Senaie Joint Resolution 101 (Feb. 7, 2022),
https:/fdocs.legis.wisconsin.govfmiscﬂc!hearing_testimony_and_materialsz’202llsjrlUL’Serl
01_2022_02_07.pdf; see also Cosponsorship Memorandum from State Reps. August and
Bodden and State Sen. Wimberger to All Wisconsin Legislators (Sept. 19, 2023),
https:a’z’www.wheelerbilltracking.comfupload!ﬁlesﬂrb!doc_M09532596509ff‘? 13b6884.442323
04.pdf (“In at least one case, private employees played a concerning role in the administration
of the presidential election.”); Cosponsorship Memorandum Email from State Reps. August
and Vorpagel and State Sen. Wimberger to All Wisconsin Legislators (Feb. 2, 2022 09:04
CST) (on file with the Wisconsin Department of Justice) (“In at least one instance, private
individuals from [the grantor] played a concerning role in the administration of the
election.”).
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Corporation Counsel Carlos A. Pabellén
Page b

of a statute being superfluous should be avoided wherever possible.” Wagner v.
Milwaukee Cnty. Election Comm’n, 2003 WI 103, Y 33, 263 Wis, 2d 709, 666 N.W.2d
816 (citation omitted).

9 15. In Wis. Const. art. IIL, § 7(2), the word “task” 1s limited by the
prepositional phrase that follows it: “in the conduct of any primary, election, or
referendum.” “[Tlask[s] in the conduct of . . . election[s]” refers to the work of
conducting an election. Wis. Const. art. III, § 7(2). And the noun “conduct,” in this
context, means “the act, manner, or process of carrying on: MANAGEMENT.”® “Tasks
in the conduct of an election” are thus not everything relating to the election more
broadly, but activities in directing or leading the administration of the election.

CONCLUSION

€ 16. In sum, I conclude that the meaning of “election official” is the same
ander Wis. Const. art. IT1, § 7(2) and Wis. Stat. § 5.02(4e) and that the work that Wis.
Const. art. II1, § 7(2) requires to be performed by election officials is work in directing
or leading the administration of an election.

Sincerely,

3l

shua L. Kaul
Attorney General

JLK:NJZ:jrs

8 Conduct, Merriam-Webster, https:/fwww.merriam-webster.com/ dictionary/conduct (last
visited June 20, 2024); see also id. (meanings of “conduct” when used as a transitive verb
include “to direct or take part in the operation or management of” “to direct the performance
of,” and “to lead from a position of command”).
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File Downloads

[ constitutional Amendment and AG Opinion_7.30.24_SECON D AMENDED.pdf
() Attorney General Opinion_OAG_01_24.pdf

Two proposed amendments to the Wisconsin Constitution (“Constitution”) were included as
referenda on the ballot at the April 2, 2024, Spring Election. Each referendum was passed by the
voters of Wisconsin and ratified into the Constitution as follows:

« Article IlI, § 7(1): No state agency or officer or employee in state government and no
political subdivision of the state or officer or employee of a political subdivision may
apply for, accept, expend, or use any moneys or equipment in connection with the
conduct of any primary, election, or referendum if the moneys or equipment are donated
or granted by an individual or nongovernmental entity.

« Article IlI, § 7(2): No individual other than an election official designated by law may
perform any task in the conduct of any primary, election, or referendum. ("Subsection 2”)

Based upon subsequent feedback received by the Wisconsin Elections Commission
("Commission”), it became apparent that Wisconsin's clerks and government officials had
confidence in their ability to interpret and apply the first of those two amendments (eg. 8§ 7(1)).
However, the Commission also received many guestions and general concerns relating to
subsection 2. Similar feedback and questions were received by the Wisconsin Attorney General's
Office, including a request for an attorney general advisory opinion, and the subsequent opinion

EXHIBIT 5
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relating to Subsection 2 was published on June 25, 2024 (See attached). The Commission formally
agreed with the attorney general's analysis at its August 1, 2024, meeting, and the following

communication reflects the Commission’s recommendations for interpreting and applying
Subsection 2.

Itis necessary to first define and apply the relevant terms used in Subsection 2. These definitions
come from statute and from the attorney general opinion:

« Election Official: This term has the same meaning in Subsection 2 as it has in Wis. Stat.
5.02(4e). That provision states, “Election official’ means an individual who is charged
with any duties relating to the conduct of an election.”

° See various examples of election officials in statute, including those specifically
cited in the attorney general opinion.

* Taskin the conduct of any primary, election, or referendum: Refers to work in directing or
leading the administration of an election (See Wis. Stats. §§ 5.02(4) and (16s)).
Subsection 2 does not apply to more ordinary circumstances in which an election official
works with, or is assisted by, non-election officials in performing non-administrative
election tasks. “Non-election officials” and “non-election tasks,” as they relate to the
conduct of a primary, election, or referendum, are further explored below.

 Non-Election Official: A person who assists or performs duties that may be adjacent to
the conduct of an election, but do not relate to administration of any task in the conduct
of a primary, election, or referendum. Practically speaking, a non-election official is a
person who is not directly performing duties related to candidate registration or filing
officer duties, ballot access challenge or other election complaint processes, voter
registration, special voting deputy activities, ballot processing, vote tabulation, or
canvassing.

° Examples include, but are not limited to, print vendors, ballot design vendors, voting
equipment and/or software suppliers, IT security consultants, law enforcement
personnel (including those transporting bailots or results data across locations),
employees or volunteers assisting with mailings or other clerical work, and
individuals working in or visiting a polling place that do not perform functions
amounting to the administration of election tasks.

The attorney general opinion can be condensed to the following: if there is a task in the conduct
(administration) of any primary, election, or referendum, it must be performed by an election
official. A non-election official may not perform substantive tasks in the conduct of any primary,
election, or referendum.

« Examples of Constitutional Compliance and Non-Compliance

o Bdlloting Activities

EXHIBIT 5



I mm o e an mmaan mmev—n e monae = e e mmmmws mwe mmmy 1 B B b o St biely e

Case 2024CV001544 Document 8 Flled 09 17 2024 Page 3of4

o Allowed: A Special Voting Deputy facilitates absentee voting at a care facility,
or the local clerk assists a resident who is a qualified elector in requesting an
absentee ballot.

o Prohibited: Any individual other than a clerk, deputy clerk, or another official
with statutory authority to administer election tasks cannot perform absentee
voting procedures.

o Note:The law allows an assistor to perform certain functions on behalf of a
disabled voter. Nothing in this memorandum is meant to imply that such
assistance is prohibited.

o Election Day Activities

o Allowed: A duly-appointed election inspector feeds absentee ballots into the
city's tabulator on Election Day; A voting equipment vendor performs public
tests of new systems or is called to a polling place where a tabulator has
significantly jammed to perform necessary maintenance.

o Prohibited:The equipment vendor performs the necessary maintenance and
then begins opening and tabulating actual voter's absentee ballots to ensure it
is working properly, rather than allowing the election inspectors to do so.

o Canvassing

o Allowed:The local and county board of canvassers perform their statutory
canvassing activities; Election officials hire a consultant to perform tasks that
are not related to the conduct of any primary, election, or referendum.

o Prohibited: The city hires a consultant to review and improve polling place and
canvassing operations. The consultant then begins performing the canvassing
functions and logging real election activities to show the board of canvass a
better method.

o Election Adjacent Tasks

o Allowed: The county’s designated print vendor provides ballot proofs to the
clerks and subsequently prints copies of the approved template.

o Prohibited: The print vendor mails ballots directly to voters.
o Voter Registration Note

o Please review the following Commission materials for additional information on
allowable non-election official voter registration activities:

o See “Voter Registration” section of the Election Administration Manual starting
on Page 48. mp_szl_lelections.wi.gﬂlresources/manuols/election—

EXHIBIT 5
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° Seearchived webpage “Online Voter Registration and the Elimination of Special

Registration Deputies” https://web.archive.org/web/20170114175233 /http://
elections.wi.gov/node/4837

" Filed 09-17-2024

“Page 4—of4

© See advisory opinion “Electronic Signature on Voter Registration Forms” https://
elections.wi.gov/advisory-opinions

If you have additional questions, please email glections@wi.gov.

Memo Type: [ Clerk Communication l

Election: All Elections
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Threats to Election Integrity 2024CV001544
ERIC-CEIR-REVERE

Verity Vote

Executive Summary

The Electronic Registration Information Center, ERIC, and the Center for Election Integrity
and Research (CEIR) are two entities that enjoy 501(c)(3) stafus. Widely known information
is summarized first and followed by new information learned about these organizations
from a series of FOIA requests submitted to several states.

Known Issues

« ERIC was founded in 2012 by David Becker while he was working at Pew Charitable
Trusts. It was reported that Becker wanfed to éreate a nafional voter list but realized
that the states would not approve it. So, he created ERIC as a membership based
organization as an alternative.

« Becker has behaved as a partisan-progressive. His bias was exposed in a probe of
ethics violations while at the DoJ; he worked as the Director of a far left organization
called People for the American Way and then went to work for Pew. After founding
and running ERIC for several years, Becker claims that he stepped away from his role
at ERIC. In 2016, Becker founded the “non-partisan™ 501 (c)(3), CEIR. However, Becker
remains a “non-voting board member” of ERIC.

« ERIC has 31 member states who share information under the guise of cleaning voter
rolls. In the 10 years since its founding, there is no evidence that ERIC leads to im-
proved accuracy of voter rolis. In fact, ERIC has only a conditional requirement for
voter list maintenance.

« ERIC does require all member states fo confact 95% of the unregistered citizens iden-
tified in lists called Eligible but Unregistered (EBU). This results in significant swelling of
voter rolis. EBU additions consistently exceed suggested removals by ten fimes.

« The ERIC membership agreement prevents member states from disclosing any infor-
mation associated with ERIC or any related registration or maintenance activifies,
creating a veil of secrecy around the operations. This lack of fransparency is a viola-
tion of the NVRA which specifically requires states to make these activities public.

« CEIR received more than $70M from the Chan Zuckerberg Initiative in 2020.

1
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New Findings

Below is a summary of the findings associated with Verity Vote's investigation and review
of documents received in response to FOIA requests.

1.

Member states not only provide ERIC with the voter registration records, states must
also provide all DMV records. The DMV records include records of people who de-
cline fo register. This appears to violate federal law. The NVRA prohibits states from
sharing any records that relate to a “declination to register to vote or to the identity
of a voter registration agency through which any particular voter is registered.”

States are also sharing information about individuals, whether they registered or de-
clined to register, when they were offered the opporfunity to do so in “other agen-
cies” such as the Department of Aging and the Department of Human Services.

- ERIC is supposed to be governed by representatives from member states and man-

aged by Shane Hamilin, executive director. FOIA records show that Becker is still in-
volved in ERIC operations and continues to direct and delegate tasks involving ERIC.

ERIC is required to protect the sensitive Pll of millions of people from 31 states, but
records reveal that ERIC is sharing data with CEIR, the Zuckerberg funded organiza-
fion.

CEIR is creating the lists of voters who should be targeted for voter registration efforts
and laundering the lists back through ERIC for distribution to the states.

. CEIR is promoting and launching a new, free service for election officials called RE-

VERE, which is acimed at combating “disinformation™ in real time; a task that no one
could succeed at but is poised to distribute partisan propaganda. This tool will use
cell phone and email information obtained from states to send fargeted messages
to voters.

. The PA DosS filed a lawsuit against the PA Senate in which they disclose that access

to confidential voter information is very dangerous because “bad actors who gain
access fo this information would have all the data they need to control the voters'
registrations, and even their votes."

Deadline to Act

The ERIC Contract makes it difficult for members to resign. It prohibits resignation within
?1 days of a federal general election. If member states plan fo resign as a result of these
findings, they must issue notice by the end of July.

History of ERIC

The Electronic Registration Information Center, ERIC, was created in 2012 by David Becker
and Pew Charitable Trusts. Initially, seven states sighed on to the program: Colorado,
Delaware, Maryland, Nevada, Utah, Virginia, and Washington. More states continued to
join under the guise that ERIC was the solution to voter list maintenance. Today, there are

AARN,

W VERITY VOTE
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3] *member states” {Original seven plus Alalbama, Alaska, Arizona, Connecticut, Florida,
Georgia, lllinois, lowa, Kenfucky, Louisiana, Michigan, Minnesota, Missouri, New Mexico,
Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Isiand, South Carolina, Texas, Vermont,
West Virginia, and Wisconsin.)

According to IRS records,ERIC is an organization with just three employees. Shane Hamlin,
the executive director lives in Oregon, Ericka Haas, who lives in Oregon, and Sarah Whitt
lives in Wisconsin. ERIC has no physical office. ERIC's mailing address is just a virtual office
at 1201 Connecticut Ave, Washington DC. ERIC is not a government organization—it is a
private corporation registered in Delaware. ERIC should be required to publicly disclose
records regarding the transmission and storage of Personally Identifiable Information for
citizens in all member states.

Unfortunately, after 10 years of ERIC, there is no evidence that it has led to animprovement
in accuracy or clean voter rolls. That might be by design. There are strict requirements fo
contact “each and every" person who is “possibly eligible" but not registered fo vote.
However, efforts to improve the accuracy of voter rolls or remove ineligible voters only re-
quires contact when the state independently validates the data provided by ERIC. ERIC's
own statistics show that they add about ten times more voter reé’f‘s’rro’rions (including those
for people who have asked not to be added) to the voterrolls than they could ever cause

to be removed from information provided to its member states.

B EBU (for adding) B Cross-staté Movers Decedsed

20,600,600

15,000,000

10,000,000

5,000,000

2013 2014 2015 2016 2017 2018 2019 2020

Figure 1: Plots contrasting additions and removals instigated by ERIC participation.

The US Election Assistance Commission published data from the 2020 Election Administra-
tion and Voting Survey (EAVS). All states are required to complete the EAVS survey which
includes data regarding the total number of registered voters and voter list maintenance

W VERITY VOTE 3
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reporting. A review of voter roll removals, upon change of residence, as a percentage of
the voting age population does not show ERIC states engaging in more voter list mainte-
nance than non-ERIC member states; instead the non-ERIC states outperform 2.3% to 1.9%
in list removals as fraction of the voting age population (Fig. 2).

List Maintenance
Removals for Moved as
Percentage of Voting Age Population

2.0%

1.9%

1.0%

ERIC States Non-ERIC
States

0.0%

Figure 2: List Maintenance Reported on the EAVS

Interstate Crosscheck System

Prior to ERIC, there was a similar initiative called Interstate Crosscheck System which was
organized by Kansas Secretary of State Kris Kobach. Crosscheck was sued out of existence
by left wing groups, including the ACLU, claiming voter suppression'. The plaintiffs pointed
out a high number of false positive removal candidates and that the member sfates had
to verify the lists. ERIC lists require validation by the counties just like the Crosscheck System.
Despite the fact that ERIC receives far more personal identifiers/attributes/fields than the
Crosscheck program received, they are sfill plagued by false positives. Therefore, states
must still validate the data for possible dead people and possible movers before they even
begin the process for contacting and confirming the move or death.

Plaintiffs were critical of the process for mailing postcards to voters who were identified as
a potential match and asking them to confirm their address. This is the same contact and
confirmation process that is used today in nearly every ERIC member state. Nevertheless,
destruction of the Interstate Crosscheck paved the way for ERIC.

ERIC Member Agreement

To participate in ERIC, states must sign the member agreement. At least every 425 days, a
member will receive a list of possibly eligible but unregistered voters, EBUs. The state must
confact “each and every” person on the list and inform them how to register. This out-
reach to "possibly eligible citizens" is done with no validation or action by the state. There
exists a requirement to contact each and every person on the list—no questions asked.

PN 4
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4. Wheii the Member receives ERIC Data regarding eligible or possibly eligible
citizens who are not registered to vote, the Member shall, at a minimum, initiate
contact with each and every eligible or possibly eligible citizen and inform them
how to register to vote. Each Member shall have uniil October 1 or fifteen (15)
days before the close of registration, whichever is earlier, of the next Federal
General Election year to imifiate contact with at least 95% of the eligible or

Figure 3: Member states must contact each and every possible "Eligible But Unregistered"
citizen suggested fo them.

As for voter list mainfenance, section 5b says that the member need only contact voters if
the sfate has independently validated the data. The member has 90 days to initiate con-
tact with 95% of the validated records. If a state is unable to independently validate any
of the records provided on the ERIC list—it seems they have no obligation to do any voter
list maintenance.

b. When the Member receives credible ERIC Bata {meaning the state has validated

 the daia) indicating that information in an existing voter’s record is deemed to be
\inaccurite or out-of-date, the Member shall, ata minimum, initiate contact with
that voter in order to correct the inaccuracy or obtain infermation sufficient to
inactivate or update the voter’s record. Each Member has ninety (90) days afier
the data Wis sent fo initiate contact with at least 95% of the voters on whom data
indicating a record was maccurate or out-of-date, as described above, was
provided.

Figure 4: Member states only need to initiate maintenance of existing records if they have
validated the data.

The agreement does nof prevent ERIC from sharing the data with "agents, contractors or
subcontractors.” There is no requirement for ERIC fo disclose the names of the entifies with
whom they share this private information. The agreement prohibits member states from
disclosing any information yet places no limits on when and where ERIC can share it.

 VERITY VOTE S
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a. Use and Protection of Data: The Member and ERIC shall use their best efforts 1o
prevent the unauthorized use or transmission of any private or protected Member
Data; Additional Member Data; and data included in reports provided by ERIC
("ERIC Data") (Member Data, Additional Member Data and ERIC Data shall be
collectively referred to as “Data™) in its possession. The Member represents and
warcants thal all uses and transmissions of Data originating from the Member to
ERIC and/or ERIC's agents, contractors or subcontractors comply fully with
applicable state, federal and local laws, rules and regulations. The Member shall
nol use or transmit any ERIC Data for any purpose other than the administration of
elections under state or federal law. Should 2 Member receive a request to disclose
ERIC Data and determines that it is legally obligated, in whole or in part, to comply
with such request, it shall not make the disclosure without first oblaining a court
order compelling it to do so, a copy of which shall be provided to ERIC,

Figure 5: Use and protection of data.

Public Interest Legal Foundation (PILF) has a case pending in US District Court over the
“protection of data" section of the ERIC agreement. PILF demonstrates that the member
agreement violates the Public Disclosure Provision of the National Voter Registration Act of
1993, NVRA. The ERIC Membership Agreement prohibits members from disclosing records
that they are legally required to disclose.

Wisconsin Audit Bureau Reveals ERIC Inaccuracy

Despite the secrecy built into the ERIC agreement, the Wisconsin Legislative Audit Bureau
(LAB) provides a glimpse into the accuracy of the lists generated by ERIC. In an Election
Administration Audit Report published in October 2021, the LAB reveals o 52% error rate in
the ERIC data. From the report,

“In August 2019, WEC obtained ERIC data on registered Wisconsin voters who
may have moved within Wisconsin.... It obtained these data for the time pe-
riod from September 2017 through July 2019. These data included information
on approximately 428,500 individuals, but WEC's staff eliminated duplicate and
erroneous records, which left information for 232,579 individuals in the data.”

That is an extraordinarily high error rate based on the vast amount of data shared with
ERIC and the promises of ERIC's entity resolution technology.

Improper Voters

There is no requirement to request or review data of voters who appear to have cast im-
proper votes.

W VERITY VOTE ¢
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Upon the written request of 4 Member Representative, ERIC shall provide the Member
with data identifying voters who appear to have casl improper votes in a preceding
election. Members shall not be required to request these data. Use or acceptance of these
data shall not be a condition of membership.

Figure é: Improper voters need not be addressed.

Other Agency Data

In addition to the requirement to share DMV and Voter Registration records, states must
also agree to transmit dafa from “ofher agencies” to ERIC. The “other agencies” that per-
form voter registration vary but the NVRA specifically identifies: all offices that provide
public assistance and all offices primarily engaged in providing services fo persons with
disabilities (Fig. 7).

3. State Agency Records, The Member shall use its best efforts to transmit, on 2 regular basis,
data relating to individuals that exists in the records of other agencies within its jurisdiction
that perform any voter registration functions, including, but not limited ta, those required
to perform voter registration pursuant to the National Voter Registration Act, 43 U.S.C.
1973gg-5 (“Additional Member Data”). Notwithstanding this section, a state’s failure 1o
fransmit Additional Member Data under this section shall oot affect the Member’s
compliance with this Section of its standing as 2 member of ERIC.

14

Figure 7: Other State Agency Records

In llinois, the “other agency"” data shared with ERIC includes records from the Deparment
of Aging, the Department of Employment Security, Department of Healthcare and Family
Services and others.?

Tlinois;

In addition to. the voter files and motor vehicle records Members must provide to ERIC
under section 2 of the Membership Agreement, [linois, in accordance with state law, is
required to transmit to ERIC identification records contained in the Department of .
Human Services, the Department of Healthcare and Family Services, the Department of
Aging, and the Department of Employment Security databases (excluding those fields
unrelated to voter eligibility, such as income or health information).

Figure 8: llinois Other Agency Data

W VERITY VOTE 4
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Entity Resolution

ERIC's matching software was developed by data scientist Jeff Jonas. Enfity resolution is
a more sophisticated way of doing fuzzy matching. Jonas mentions personal data like
next of kin, spouse, and other “disclosed relationship" data. Since relationships are not
disclosed on driver's license applications, it is likely that the relationship data he refers to is
obtained from other "state agency" data as described in item 3 of the ERIC membership
agreement pictured above.® Relationship data is also available from commercial credit
reporting agencies.

In a video describing his work with ERIC data, Jeff Jonas said, “Disclosed relationships. It's
when you, when you are on-boarding the person for entitlements or in healthcare, and
you learn their spouse, you're not guessing or deriving they're your spouse. They've fold
you. So as a disclosed relationship.”, thus revealing the use of entitlement and healthcare
data for entity resolution.

Jeff Jonas is described by Becker as the "Mastermind behind ERIC software". Jonas sfill
serves on the Technology Advisory Board of ERIC and is also one of the original Board
Members of CEIR.

EBU Lists—Declination & Registration Agency

The purported purpose of ERIC membership is to improve the accuracy of voter rolls by
providing a way for states to identify inferstate movers. Interstate sharing of private infor-
mation of individuals who, by definition, are not on the voterrolls, does nothing to enhance
list maintenance. If a state wants to reach out to unregistered voters within their state, they
have dll of the information necessary to do so. Voters receive no benefit from the inter-
state transmission of this personally identifiable information.

Regarding public disclosure of voter registration activities, the NVRA says that each state
shallmake all records concerning activities conducted for the purpose of ensuring the ac-
curacy and currency of official lists of eligible voters publicly available. However, records
that relate to a declination to register to vote or to the identity of a voter registration
agency through which any particular voter is registered are not permitted to be made
public.

The Eligible But Unregistered (EBU) lists are reportedly creating using the personal informa-
tion obtained from DMV and other agency records. Providing a list of people who pro-
cessed a fransaction at the DMV—where they either register or decline to register—either
reveals a record of declination or it reveals the agency with which the person interacts.
Federal Law prohibits public access to this data, however, it does not specifically prohibit
all disclosure. Providing ERIC with a list of identified individuals who processed a trans-
action with the Department of Human Services reveals the agency where that individual
received service.

W VERITY VOTE 8
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Any person who interacts with the DMV to get a license or state issued ID, interacts with
a public assistance office, or requests services for persons with disabilities are offered the
opportunity fo register to vote. Many people choose to register but many others do not
choose to register and decline when asked o do so. These individuals have expressed
a desire to not be registered. Despite an individual's declination to register and despite
federal laws that profect this data, “EBU outreach” specifically targets these people.

Becker Relationship with ERIC

ERIC is not the benign, nhon-partisan organization, governed by many states that it repre-
sents itself to be. ERIC was conceived and created by David Becker while he was af the
Pew Charitable Trusts.

In an arficle, written in praise of Becker's work, the motives behind ERIC are disclosed.

nBacker saw that with the increasing divide in national politics, Congress would
likely never pass legislation that created a national voter list, and a federal man-
date for such a list would likely face stiff resistance from states themselves. Even
engaging a reputable independent third party like Pew 1o run such an effort
would face mistrust and opposition. Instead, Becker and his colleagues cre-
ated ERIC as a non-profit membership organization in which each state that
joins, signs a membership agreement that obligates them to specific actions.
The members govern how ERIC s run—each member-state gets aseat on ERIC's

board of directors".*

ERIC went live in 2012 with seven states.

HOME \/HO WE ARE STATISTICS IREWS RCCM

David Becker Jobn Lindback
Non-Voting Board Member Noh-Voting Board Meinber
Center for Election Innovation & Research Former ERIC Executlve Diractor

(Janudry 1, 2014 - June 30; 2017)

Figure 9: The ERIC website lists David Becker as a non-voting board member.

While Becker now claims to be simply a non-voting member of the ERIC board, emails
obtained by FOIA requests show he still has a great deal of control over the ERIC organi-
sation and the daily operations. ERIC reported only two employees in 2019. An executive
director and a systems engineer who both made less than $125,000 per year. The welbsite
now shows three employees with the addition of Sarah Whitt from WEC.

7 VERITY VOTE
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David Becker's Background

Prior to joining Pew Charitable trusts and founding ERIC, Becker worked in the Department
of Justice. In 2005, while working as a trial attorney in the Voting Section of the Civil Rights
Division of the DoJ, Becker contacted the city of Boston offering his services to defeat a
lawsuit brought by the DoJ for voting rights infractions. His actions were reported to the
DoJ's Office of Professional Responsibility (OPR). Brad Schlozman, who was acting head of
the Civil Rights Division in 2005 said, “It was the most unethical thing I've ever seen. Classic
case of someone who should have been disbarred.

Hans von Spakovsky, who worked at the Justice Department as counsel to the Assistant
Attorney General for Civil Rights confirmed the report of the ethics complaint, “In his role
with the DoJ, he was supposed to be non-parfisan, but his emails uncovered in the Boston
investigation revealed nasty, disparaging remarks about Republicans. Very unethical and
unprofessional. | would never hire or trust him."®

Afterleaving the DoJ, Becker became the Director of a far left organization called People
For the American Way. PFAW reports that they have "deep expertise in fighting the Right"
and are “committed to redoubling our efforts fo invest in the next generation of progres-
sive champions." Becker does not report his ime at PFAW on his LinkedIn page or in his
CEIR bio8.

In 2016, Becker founded CEIR which is another organization that enjoys 501(c)(3) status.
According to IRS records, Becker was the founder and only employee of CEIR through
2019. By June 2022, the electioninnovation.org website showed ten employees and
positions open to hire. Records show that CEIR received $905,000 from Democracy Fund
for "operating expenses" from March 2017 through May 2021.

Becker Control of ERIC Operations

There are multiple emails in which Becker takes the leadership role in coordinating and
directing ERIC activities. If the member states believe that Becker has no say in the opera-
tions, they are being deceived. In these examples (Fig. 10 and Fig. 11)" Becker organizes
events from his CEIR email with ERIC members and writes of hoping to work with them.

AR ] O
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From: David Becker <dhecker@electionifinovation.drg>
Sentr Tuesday, January 28, 2020 11:49 AM
To: Haas, Ericka; Helms; Clay; Choate, Judd;
Chiistoper.R gov; Stroud, Terti; Thdmas, Kyle; Wagner,

tiary; Peters, Chrissy; Wendland, Justus; Vigil, Mandy; Rock, Rob;
Holmes, Stuart; Westfall, Brittany; Kits, Jodi; Albence; Anthony;

fvoss, Steve;Rayburn, Kevin; , Heldl; Thorley, Wayne;
‘Grandjean, Mandi; Tiachac, Matthew; steve.rrout@oregon.gov; Kersey,
Danald; Welfe, Meagan; Hamlin, Shane; Whitt, Sarah;
john.lindback@gmail.com; 'patty, Janine'; Gail Fenurmial; Matthews,
Marta 1; Fitz-Palrick, Christie; jared.dearing@ky,govi
sherfi.hadskey@sos.1a.gov; Brater, Jonathan (MDOS);
“david.maeda@co.hennepin.mn,us; Moser, Michael; jmarks@pa.gov;
Ted Bromfgy@ct.gov; Andin, Marci; justinlee@utah.gov:
willsenning@sec.statevt.us; chris.piper@elections.virginia.gov

(2 Jacobr Kipp; Erlea Frazier
sibject; ERIC Board — Super Bow] plans and EBU fesearch
Flag Status: Flagged

EXTERNAL EMAIL: Do hot click any links of Gpen any attachments unless ol trust the sénder &nd
know the comtent is safe.

Dear ERIC Tolks,

Really looking forward to seeing many of you this weekend! And it gives me an opportunity to raach
out to you about to very important, and OBVIOUSLY related, things.

First, aswe've mentioned to many of you, CEIR s planning out its st robust EBY research and
assistance to date, and we're alming to have very clear plans available to all of you WELL before £8Y.
<eason in the late summer. We're hoping to work with as many of you as possible, parﬁwjarl"y the
nevi states, ta show how effactive your outreach is at both registering voters, and doing it cheaphyand
affiieritly. As before, we'll be doing all the heavy lifting an this, and giving you plenty of time to
review and contribute to the detalls: For now, we just nieed to know if you're interasted in learning
more, and we'll have 3 short webinar to follaw up with all those interested sometime later this spring.

Figure 10: Email from Becker on plans for Super Bowl

7 VERTTY VOTE
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From: David Becker <dbecker@electioninnovation.org>
Sent: Friday, May 15, 2020 3:23 PM
Subject: Elections zoom meeting on Friday, 5/22, at 6pm ET/3pm PT

EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender and

know the confent is safe.

Hi all,

Shane Hamlin and | have discussed doing anothér virtual get-together with the folks in the states (we
did a small one last Friday) to catch up and hang out. No particular agenda, not about ERIC, just a
good way to kick off the Memorial Day weekend [what’s a weekend?).

I hope many of you can make it. Can you please let me know if you’d like me to send the invitation te a
personal email address, and if there are any others (in your office, in another state) you think 1 should
also reach out to. We want this ta be as inclusive as possible, and see as many faces as we can. I'll
send a zoom invitation early next week,

Bast,
David

David J. Becker | Executive Director and Founder

Center for Election Innovation & Research
1120 Connecticut Avenue NW, Suite 1040, Washington, DC 20036
{202} 550-3470 (mobile} | Belectioninnovati
wiww.elecioninnovation.org | @beckerdavidj

Figure 11: Email showing that Becker is coordinating ERIC meetings

As revedaled in video posted in April 2020, Becker hosted a 57 minute meeting with DoS
representatives from ERIC states discussing ERIC EBU Outreach. During this recorded web
meeting, branded as CEIR, Becker makes numerous comments on behalf of ERIC. All the
while, the Executive Director of ERIC, Shane Hamlin, is on the call but does not say a sin-
gle word. When an attendee inquired about the status of California’s ERIC membership,
Becker responded and said that he is “personally going to be very active in continuing to

try to bring California on board” as an ERIC member state. Hamlin says nothing. Another

attendee asks how fo report undelivered mail to ERIC and Becker responds.

P/INS
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CENTER FOR
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ERIC Membership Requirements

+ “Gontact" every eligible but unregistered voter idenfified by ERIC

+ Ususfy by pastcard with the OVR URL on i, but other forms of contact are OK. ncluding
electronic forms

v rHoseholding ™ coinipies with ERIG ogr it, Bwf i o7 imended
s+ By Gt 1 or 15 days before the voler regicrafion deadiine of every even-
numbered vear, whichever is earfier
. Must be able fo document that at leost $5% of the Tist wos contacted and certify
1o ERIC by no later thon Dec. | following a federal general election.
« Meed only coniget each EBY once af same address 5
. Frs) ERL g & torge — ~25% of efigihle voting populalicn —subsequént moBngs much smal

Figure 12: ERIC membership requirements reviewed during CEIR web meeting.

The ERIC bylaws describes the role of the Executive Director. “The Board of Directors shall
hire an Executive Director who shall serve as the chief executive officer of the Corpora-
tion. The Executive Director shall have day-to-day responsibility for the management of
the staff and programs of the Corporation, including carrying out the Corporation’s goals
and Board-approved policies." Records show that Becker, merely a non-voting member
of the board, is managing programs and operations in violation of the bylaws.

ERIC's innovation, according to Becker, is not that it enables different database platforms
to communicate with one another. “[The] technology is pretty cool, but it's not really
groundbreaking. The redl innovation is in the governance model.” These records show
that Becker controls the governance model.

Zuckerberg's Connection to ERIC Data

It is widely known that Mark Zuckerberg donated $350M to Center for Tech and Civic
Life (CTCL) to effectively privatize significant parts of the election in several key cifies for
the 2020 election. Many state legislatures have recognized the damage done by the
highly partisan distribution of funds to mostly Democrat counties. Some analysts argue
that Zuckerberg bought the election.
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Medla contact: Media contart: Daiid J. Becker

PRISCILLA CHAN AND MARK ZUCKERBERG COMMIT $300 MILLION DONATION
TO PROMOTE SAFE AND RELIABLE VOTING DURING COVID-13 PANDEMIC

September 1, 2520

WASHNGTO&DC-TPEMMTMMCM:U{E(CTCL)MTMMI«E&M
Innovafion & Research (CEIR) announced twaymtmmammwmzm;m
Wmmmmmfewmiamﬂmﬁmmgmwmmm
COVID-19 pandemic.

Figure 13: Joint Announcement between Center for Tech and Civic Life and the Center
for Election Innovation and Research.

What people aren't talking about is the other nonprofit that received $70 million of Zucker-
berg's questionable funding. The Center for Election Innovation and Research, CEIR, mir-
rored the CTCL pattern but, instead, funneled money to mostly progressive secretaries of
state in order to gain access to data needed to inflate the Democrat voter rolls and drive
Democrat turnout. Pennsylvania's Department of State received $13 million from Zucker-
berg through CEIR. Michigan's DoS received nearly $12 million.

]

Crsitearon
o T *

& Rrmasoe

WASHINGTON, DC - The Center for Election Innovation & Research (CEIR} announced today that Priscilla Ghan and
Mark Zuckerberg have committed an additional $19.5 ralllion to promote safe and reliable voting and meet the

overwhelming demand for support from states across the country.

The lack of public funds and unique challenges of this year due to COVID-19 have resulted in secrefaries of state in
23 states applying for funding with CEIR- demand that has surpassed the §50 imillion Chan and Zuckerberg
committed on September 1st. This additional $19.5 miillion commitment will ensure that every qualified jurisdiction
that applies will receive the funds they need to administer the election and ensure that every eligible citizen can vote

safely and have their vote counted.

Building on their previous donations of $400 million to CEIR and The Center for Tech and Civic Life (CTCL), Chan

and Zuckerberg's commitment to supporting election infrastructure for this election cycle now totals $419.5 million.

Figure 14: CEIR Press Release Announcing Additional Zuckerberg Funding

PN 14
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ERIC Data Shared with CEIR

An email received from a FOIA request submitted fo the GA Secretary of State's office
revedls that ERIC is fransferring EBU data to CEIR. Thisis NOT voterregistration data but data
from people who have chosen not to register to vote. CEIR is creating targeted mailing
lists from the EBU data. See below email from Jenny Lovell, former research manager of
CEIR. She explains that the data from GA should be sent to ERIC for transfer to CEIR. That
transfer process is reversed so GA can download the mailing lists from ERIC. Lovell is now
a data lead with Democracy Works.

From: Jenny Lovell <jlovéli@electioninnovation.org>

Sent: Friday, September 4; 2020 3:28 PM '

To: Alligood, Mak; Phifer, Brandon; Hill, Brian; Matthews; Jason; Evans,
Biske; Gabriel Sterling; Harvey, Chiis

cer Erica Frazier; Jacob Kipp; Haas, Ericka

Subject: EBU Randemization Complete

EXTERNAL EMAIL: D6 not click any links or apen any attachriants unless ydu'trust the sender and
know the content is safe.

Hi there!

t've just finished randomizing your EBU list. | will be giving youa handful of files which | will describe
bélow. To get them to you, we'll simply reverse the transfer process: I'll send the files to ERIC and
they'll gefthem to you. Your list has been divided into two groups: the treatment group and the
control group. Mailers will go out to the treabment gioup first. Mailers should be sent to the control
group at least two weeks after the Initial mailing.

Figure 15: Email showing that ERIC is fransferring EBU data to CEIR

A document, also received through FOIA request, shows the timeline and includes the
transfer of ERIC data to CEIR. CER, funded by Zuckerberg, creates the lists used for voter
registration outreach.

EBU General Timeline
4. The state nolifies their mailing service that there will be two rounds of mailers:
2, The state receives the EBU list from ERIC.
:a. The state does any intemal cleaning and processing that it deems necessary.
4 The state uploads the cleaned EBU list to the ERIC SFTP site, and ERIC securely
transfers it to CEIR. _ . - _
5, CEIR completes a randomiization process. This process will produce two fists. Thie first list
will be a small control group. The second, much larger list will receive the first round of
mailers (this is the “treatment group®).
& |f your state is sending out two different mailers, you will gét four lists—one control
group and one treatment group for mailer A, and one control group and one
‘treatment group for mailer B.

8. CEIR shares the lists with the state (via ERIC).
1. The state shares the lists with their matling service.

Figure 16: Steps for reaching the eligible but unregistered (EBU) targets.

Has this transfer of data been disclosed to the state legislators who authotized ERIC mem-
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bershipg Are those state legislators aware of the CEIR's funding sources2 Do states want
to give private data fo an organization funded by Zuckerberg or Democracy Fund2 Many
have worried about the disclosure of the critical data shared with ERIC. The FOIA records
provide proof of that disclosure. Voter rolls are public records, however, people who
choose noft to register to vote likely have an expectation of privacy. Some people do
not register to vote solely to protect their privacy.

The hashing of the last four digits of a Social Security number provides little protection. The
hash is deterministic for a given input: if a bad actor knows know what type of hash is be-
ing used, they can generate the ten thousand possibilities present in four digits and map
the hash to the the four digit ending.

Notice that the disclosed ERIC Data Flow diagram does not show the data flow to CEIR. .

ERIC Data Flow ERIC Environrrnent

i [LLEREUCT (T e :
In-atate Do | boreh e 3
Posalbly Deceased |

Hazhed Mazhex J ‘ 1 t = ‘._"_'__ B i
| vorerbaz:  Dtv Dima . ! == i 1
i i 3 == | ERIC ]
~ - 1 s |l infoSphare
A .
i _ }
L &

Vaoter bate Vakation !
o| TSI = S

—_— | EARS Adtdrrisa Sfandsadr etion |

ERIC Hosted
ttashes
SFTP Server Pty

Figure 17: Disclosed ERIC Data Flow diagram does not show the data flow to CEIR.

The email below tells ERIC member states that they need to attend one of the CEIR meet-
ings regarding EBU.

PN ] 6
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Ffom: David Becker

Sent: Friday, April 17,2020 11:22 AM

€c: 1acah Kipp <jkipp@electioninnovation,org>; Erica Frazier <gfrEzisr@electioninnovation.org>
Subject: CEIR web briefings on ERIC EBU outreach o

Happy Fridey ERIC members] {is i Friday? 1've lost track). [hope you ali are staying safé and healthy
right:now. ’ ' '

As welve discussed with many of you, CEIR is planning to help you coordinate your ERIC EBU outreach
this year; and conduct fésearch documenting the effectiveness of it. As many of you have meritioned,
this outreach could be more crucial than ever this yean, particularly if the pandemic persists. As ather
forms of voter registration activity might become difficult, your ability to connect directly with
potential voters, directing'thém to online voter registration rather than paper {where paossible), and
getting them registered earlier (so that they can be informed of options to vote safely, like mail or
sarly voting), will be particularly important.

CEIR will be halding two identical webinars in a couple of weeks. You only need to attend one. We will
disciiss generally some best practices that we've seen over the years, our plan and timeline for this
year; and have some time for questions and discussion. We encourage you to attend one of these
webinars, particularly if this is your first time conducting EBU outreach, and feel free to include others
in your office who might be assisting with the outreach. Shane and the ERIC team are supportive of
this effort, and we'll try to make sure they.can be on both calls as well.

For now, we've crested a doodle, and ask eacti of you (and any otheF potential attendees) to fill it out
as soon as possible and let us know what times work. We'll then schedule the webinars, including:
video conferance info, and you can pick which one works best.

Thanks! Have a great weekend!

David

David J. Becker | Exécutive Director and Founder
Center for Election Innovation & Research

1120 Connecticut Avenue NW, Suite 1040; Washington, BC 20036

{202) 550-3470 (mobile) | dbecker@electioninnovation.org
wwwielectoninnovation.org | @beckerdavidj

Figure 18: Becker email o ERIC member states regarding meeting to discuss ERIC EBU

CEIR recruited states to share data for the purpose of research. Becker said o full research
report would be published in Spring 2021 and that the findings would be shared with media
outlets and lawmakers. In a web briefing, Becker said, "If there is something very wrong,
there is always the chance that we won't publish.” No report was published or posted on
the CEIR website.

New CEIR Project—Using ERIC DATA

One of the most unsettling discoveries from the Georgia FOIA records was the roll out of a
new CEIR program fo combat udisinformation.” The CEIR pitch is that this “free service™ will
enable states to communicate with voters via texf message and email. Giving this type
of power and access to a partisan organization that is funded by Zuckerberg would be a
disaster for our nation and could make the CTCL impact look like child's play.

“This year, Becker is conducting a small pilot program to test a new technology
designed to assist state election officials in combating foreign and domestic
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disinformation on social media and email. The system is intended as a response
tool for neutralizing misleading posts about such fopics as voting times, reports
of COVID exposures, and long lines at polling centers. However, in keeping with
the maxim that the best defense is a good offense, Becker suggested that the
system can also be used proactively to disseminate true and accurate infor-
mation that helps voters better navigate the confusing circumstances of the
election.”

In the GA FOIA (pg 1285) Becker says,

This ool is built for use with the data shared by ERIC member states. CEIR has agreements
like the PA agreement in other states. While CEIR and ERIC come as a package dedl, this

“CEIR has built a new, secure electronic messaging tool called REVERE, which
will enable states to draw on phone numbers and email addresses contained
in the vofer file, and send texts, emails, and even voicemails to any set of voters
(a particular precinct or county, older voters, efc. ) rapidly. This will allow states
to proactively communicate with voters about how to vote effectively (dead-
lines, early voting, etc.), send links to official websites (drop box and early voting
locations), and rapidly respond to disinformation. "

is incredibly dangerous.

In September 2020, David Becker said, “the threat of disinformation could greatly dimin-

ish voters’ confidence in democratic process.” CEIR is engaged in “more effective civic

outreach to adapt processes to our new reality, combat disinformation, and inform voters

of their options." Becker reported that the Zuckerberg funds would allow “CEIR to further
scale up this work."®

Is it proper to entangle the private motivations of CEIR and ERIC with the governmental
role to execute elections, placing the power to judge what is disinformation, and whom
fo distribute it to, in the hands of this public/private partnership?2

revere -

a new, easy war for election officials to reach voters

more wnformation commg soor

/7

Sign up to receive thie litest Revere updates

{don't worry, we won't flood voux inbox}

Figure 19: The REVERE program promises an easy way for election officials to reach voters.

AN
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IEXRGIERIC e izt o sl R e e L

Louisiana Secretary of State Kyle Ardoin announced in January 2022, that they were sus-
pending the state's participation in ERIC. Ardoin cited “Reports about potential question-
able funding sources and that possibly partisan actors may have access to ERIC network
data..." The records obtained by Verity Vote show that these are no longer just concerns
but verified facts.

January 27,2022

LOUISIANA TO SUSPEND PARTICIPATION IN VOTER REGISTRATION COMPACT

BATON ROUGE, La. — Secretary of State Kyle Ardoin has announcéd that Louisiana will suspend
its participation in the Electronic Registration Information Center (ERIC), effective immediately. The
announcement comes amid concerns raised by citizens, government watchdog organizations and media
reports about potential questionable funding sources and that possibly partisan actors may have access
to ERIC network data for political purpeses; potentially imdermining voter confidence.

“When Louisiana joined ERIC under my predecessor; we did'so under the impmﬁnn that it would
eiihiarice the accuracy of our voter rolls and strengthen Louisiana’s election integrity. After reading
dbout these allegations and speaking with election attorneys and experts, I have determined that it may
no longer be in Louisiana's best interests to participate in this organization,” Secretary Ardoin said. "Tt
is vital that any lcgitimate allegation of voter fraud or possible misuse of our voters’ personal
information is investigated. My job is to ensure that the data voters entrust to my office is protected.
ldek forward to ERIC’s swift response to these allegations.”

ERIC was fourded in 2012 by seven states, including Colorado, Delaware; Maryland, Nevada, Utzh,
Virginia, Washington and the Pew Charitable Trusts. It has since grown lo include 30 states and the
District of Columbia. Louisiana joined the organization in 2014.

Figure 20: Louisiana suspends participation in ERIC.

The ERIC Contract makes it difficult for members to resign. It prohibits resignation within
91 days of a federal general election. if member states plan to resign as a result of these
findings, they must issue notice by the end of July.

Section 7. Resignation.... A member must provide a minimum of 91 days notice
before their resignation is effective, provided however, that any notice of res-
ignation that would otherwise become effective during the 91 days preceding
a federal general election will not be effective until the first business day follow-
ing the federal general election...If the sole reason for member's resignation is
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a material breach by ERIC of the Membership Agreement, member may not
issue a notice of resignation in accordance with this section unless: a) it has
provided written notice to ERIC of the alleged breach; and b) within thirty (30)
days (or such other time specified in the Membership Agreement) of receiving
such nofice from member, ERIC is unable to cure the breach or determines the
breach cannot be cured.

PA Lawsuit Reveals Voter Registration Vulnerabilities

The Commonwealth of Pennsylvania, Deparfment of State and Veronica Degraffenreid
fled a case in Commonwealth Court against Senators Cris Dush, Jake Corman, and the
Pennsylvania State Senate Intergovernmental Operations Committee (Case No. 322 MD
2021). The Department of State argued that releasing the list of registered voters would
aliow bad actors to control the voters' registrations and even their votes. This reveals what
the DoS believes to be serious vulnerabilities of the Commonwealth's voter registration
system.

< “The disclosure of this sensitive, personally-identifying information carries realrisks
of identity theft and financial fraud, especially when compiled together for all
nine million Pennsylvania registered voters in one dataset...In analogous situ-
afions earlier this year where voter data was shared outside official election
channels, data breaches occurred. This information also enables bad actors
to conduct targeted voter intimidation efforts. Moreover, bad actors who gain
access tfo this information would have all the data they need to control the
voters' registrations, and even their votes, and thus, the Subpoena actually in-
creases the risk of disruption to elections and to registered voters' attempts to
cast their vote”.?

The DoS described concerns about serious vulnerabilities in the Pennsylvania voter registro-
tion and mail ballot systems. They reveal that bad actors who gain access to information
about registered voters could use that information to conirol the their registration file and
even their vote. These concerns must certainly apply to eligible but unregistered Pennsyl-
vanians as well. Knowledge of the DoS reported vulnerabilities are even more alarming
when considering the Pennsylvania Department of State Directive from 2018 which makes
it clear that counties may not reject voter registrations based on a non-match between
the identifying numbers provided by the applicant and the official database numbpers.

If the county received an online registration where the last four digits of the SSN do not
match the records of the Social Security Administration for the name and date of birth
provided, the county may not reject the registration.’® That voter must be registered.
Pennsylvania has no voter ID requirements, so there are numerous unverified active voters
on the voterrolls. Based on the DoS assertions about control of the votes (ballots) by bad
actors, these unverified voters pose a particular threat to election integrity in the Com-
monwealth. Believing as the DoS does and with the stakes so high, why would the DoS
authorize release of data to CEIR or even ERIC?
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EXHIBIT 6



Case 2024CV001544 Document 9 Filed 09-17-2024 Page 21 of 29

Pennsylvania’s Agreements with CEIR

The laws and rules for the conduct of elections are supposed to be defermined by legis-
lators. Instead, Boockvar used her office to make rules, change laws and expand her au-
thority by giving away private data to CEIRIn exchange for Zuckerberg's money. Zucker-
berg donated at least $70M to CER, $13M of that, nearly 20%, went to the PA Department
of State. While PA legislators have taken action to prevent the funding of voter registra-
tion and election activities by partisan outside organizations, they are now considering
expanding the relationship with ERIC.

f pennsylvania

DEPARTMENT OF STATE

MEMORANDUM
DATE: January 29,2021
TO: David Becker

CEIR, Execuiive Director and Founder

FROM: Kathy Boockvar

Pennsylvania, Secretary of the Commonsvealth
RE: Final Grant Report
Mr. Becker:

Thank you for Center for Election Innovation & Resedrch’s support with initiatives surrounding
voter education, information, and communication té ensure safe, $¢cure and informed November
2020 elections, especially-in the face of challenges posed by the C OVID-12 pandemic. The
Comménweslth of Pénnsylvania (COPA) is very appreciative of the grant funds received.
Pursuant to the grant guidelines. COPA used $13.036,120.22 of the total grant award for voter
cducation and communications inifiatives as deseribed below: The Department is requesting o
use the remaining $223.879,78 towards additional communications to educate voters and support
counties regarding the many new eléetion réforms in Peansylvania. especially as we continue to
bittle the COVID-19 pandemic.

Figure 21: Screenshot of DoS Letter to CEIR Regarding Grant Spending—confirming the
$13M received

The $13 million grant was purportedly for voter education to ensure safe and secure voting
in the face of a pandemic. In reality, is was a well funded media blitz executed mostly
in Philadelphia and Allegheny counties. The messaging primarily focused on promoting
voting by mail in heavily Democrat areas of the state. The DoS even spent $400,000 dollars
on aerial banners flown around the city skylines.

EBU Contract with CEIR in PA

Boockvarsigned the “EBU outreach" contract with CEIR the day before her office received
$12 million grant from CEIR. In what appears to be an exchange of $12 million of Zucker-
berg funds, Boockvar agreed that CEIR shaill:
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“own all right, title and interest, including all copyright interest, in and to any
work product created in connection with the Grant project {“Project Work Prod-
uct”), for example, communications, paid media, etc. Grantee hereby grants
CEIR a nonexclusive, irevocable, worldwide, royalty-free license to use any
Project Work Product in connection with its research, educational initiatives, or
other work. In addition, should CEIR wish to conduct research to study the ini-
tiatives funded by the Grant, for example, measuring the impact of the edu-
cational communications, Grantee agrees to cooperate with CEIR, including
providing data, as CEIR reasonably requests.” This is just an excerpt from the
CEIR contract signed by Boockvar on September 29, 2020."

The eligible but unregistered (EBU) data is data from PA residents that have chosen not to
register to vote. Boockvar gave the personally idenfifiable information (Pll) of millions of
Pennsylvanians to CEIR through the relationship with ERIC. CEIR's activities were funded by
Zuckerberg. Boockvar also agreed to keep details of the CEIR funders and relationships
strictly confidential.

"Grantee shall, and shall cause any of its affiliates, partners, tfrustees, direc-
tors, officers, employees, volunteers, agents and representatives, to keep strictly
confidential and protect from disclosure i) any information Grantee receives
from CEIR relafing to CEIR's funders or funding agreements or arrangements; (ii)
any information Grantor identifies as confidential at the time of disclosure, ex-
cept fo the extent that any such information identified in (i) and (i) above has
been pubilicly disclosed; {iii) as required by law, in which case Grantee will pro-
vide reasonable advance notice to CEIR; or (iv) with the prior written consent
of CEIR. Grantee understands and agrees that that Grantor shall be entitied, to
the fullest extent permitted by law, to seek equitable relief such as an injunction
or specific performance for any breach of this provision."

These agreements for data sharing did not end when Boockvar resigned. PA is still shar-
ing the data. On April 5, 2021, Veronica Degraffenreid, Acting Secretary of the Com-
monwealth, signed an amendment to the CEIR contract. Degraffenreid was comfortable
sharing data about voters and citizens who have chosen not to register to vote with Zucker-
berg funded CEIR but went to court to keep that data from the PA Senate.
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ﬂ penns%figgnia

DATE: Sépteinibes14;:2034

MEMORANDUM

TO: David Becker L
CEIR; Executive Director and Foander

FROM:  Kathy Boockvay f2 .
Pennsyivania, Secretarydf the Cammonwealth

RE: ‘Grint tg'supprt additional ERIC airtreach

M. Becker:

Iha.nkyou{arm:.omumniwmpsmwﬁhmemmfnrﬂm&mmmmﬁm&}lmmh:o
Waﬁiﬁmﬂﬂ&mba&h&gkﬁqﬁﬂu!ﬂlﬂgmﬂehﬁm The
Commonwealth of Pennsylvauia (COPA) is fequesting 3 grant for the following activity and
providing the information you requested:

1. Contact Infovmation:,
a  Name KimbeflyMans . ; . .
b.. Title & Agency/Gov'tATfiliition: Director, Bureaw of Finance and Operations,
PA Department of State -
e Phont® work- (717) 772-3193 or cell- (717) 364-5798
d Eml: kmattis@pa.gov

3. Fund Delivery: The COPA requests the. funds be sent direedy to the stote, Wire
information can be provided upon request to Sacilitate this transfer.

3. Ouireach Projeét: The COPA'is completing tutveach to additional ‘cifizens incfoded.on
the ERIC “EBU tefresh” list. '
3, Wewill rimil 4,56 posicard notifications 2,114,865 efigible citizens
identified by ERIC:
b Each postcard will cost approxiniately S0.34 incfoding printing and posiage,
c Ta fofal, the estimated project costs are $719,054.10.

Grant Reqtiest Amount:: $719,060.00.

Shoilld oir have any quesfians 6r ficed hddilional inforiation, pléase let.os Jmow.

Figure 22: Letter o CEIR about ERIC EBU Outreach.

DoS Withheld Responsive Public Records

On March 18, 2021, a Right to Know (RTK) request was submitted fo the PA Department of
State. The request was for records related to the DoS and CEIR and included:

« A digital copy of the signed agreement for the CEIR Funds.

s A digital copy of a report submitted to CEIR documenting how the CEIR funds were
utilized by the Department of State.

» Copies of emails to/from employees, representatives, or volunteers with CEIR.

The Do$ granted the request and provided some records but did not provide any emails.
At that time, Verity Vote had no evidence that emails existed so was unable to appeal
the RTK. Recently, records were obtained from the Department of State in Georgia which
show that the PA DoS, in fact, had responsive records that were not produced. This is a
violation of the RTK Law. The Department of State did not produce records that were
responsive to the request and did not deny the request. The agency is obligated to pro-
duce all responsive records for which there is no exemption. Fig. 23 contains a screenshot
showing just one of many emails from CER to various states that included PA.gov recip-
ients. Jonathan Marks from the Department of State is on the distribution for the sample

W VERITY VOTE 23
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email below.

From:
Sent:
To:

Subject:

David Becker <dbecker@electioninnovation.org>
Sunday, February 2, 2020 3:37 PM

Haas, Ericka; Helms, Clay; Choate, Jud'd;
Christoper.Ramos@delaware.gov; Streud, Teeri; Thomas, Kyle; Wagner,
Mary; Peters, Chrissy; Wendland, Justus; Wigil, Mandy; Rock, Rob;
Holmes, Stuart; Westfall, Brittany; Kitts, Jodi; Albence, Anthony;
Sandvass, Steve; Raybumn, Kevin; Burhans, Heldi; Thorley, Wayne;
Grandjean, Mandi; Tlachac, Matthew; steve.trolt@oregon.gov; Kersey,
Donald; Wolfe, Meagan; Hamlin, Shane; Whitt, Sarah;
John.lindback@gmail.com; Petty, Janine; Gail Fenumiaf; Matthews,
Maria 1.; Fitz-Patrick, Christie; jared.dearing@ky.gov;
sherri.hadskey@sos.ta.gov; Brater, lonathan (MDOS); Moser, Michael;
Imarks@pa.gov; Ted.Bromley@ct.gov; Andino, Marci;
justinlee@utah.gov; will.senning@sec.state.vt.us;
chris.piper@elections.virginia.gov; Sally Steffen; David Maeda; Amy
Cohen; Lorl Augino

Re: Super Bowl plans

EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender and
know the content is safe.

I know NASED Just ended, so feel free to come whenever, The earller folks can get there the more
likely we can hold space for all of us, but it’ll be fine regardiess. I'll probably get there close to 4:30.

Figure 23: Excerpt of email from Becker at CEIR to Jonathan Marks, PA DoS.The PA Depart-
ment of State withheld records in Violation of the RTKL.

Michigan EBU Outreach in 2020

In November 2018, Michigan voters adopted proposal 18-3 which amended the Ml con-
stitution to allow automatic voter registration when applying for, updating, or renewing,
a driver’s license or a state issued non-driver identification card. See official language

below:

ZLINS

W VERITY VOTE
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The following is the official language as it will appear oni the November 2018 general election
ballot:

Proposal 18-3

A proposal to authorize antomatic and Election Day voter registration, no-reason absentee
voting, and straight ticket voting; and add current legal requirements for military and
overseas voting and postelection audits to the Michigan Constitution
THis proposed éonstitutional amendment would allow & United States Gitizen who is qualified to
voté in Michigan to: '
e Become automatically registered to vote when applying for, updating or renewing a
driver's license or state-issued personal identification card, unless the person declines.
o Simultancously régister to vote with proof of residency and obtain a ballot during the
2:week period prior 1o an election, up to and including Election Day.
e Obtain an absent voter ballot without providing a reason.
Cast a straight-ticket vote for all candidates of a particular political party when voting in a
partisan general election.

Should this proposal be adopted?
[ 1YES
[ INO

Figure 24: Proposal that amended the Michigan Constitution and so changed the State's
voiing.

The Michigan automatic voter registration law became effective in December 2018. Sec-
tion 168.493a gives the Secretary of State authority to make voter regisiration the default
selection when people apply for, renew, or updafe a driver's license, chauffeur's license
or an official state non-driver identification card. This law authorizes automatic voter reg-
istration unless the individual takes the overt action of declining to register. However, the
law limits this automatic voter registration (AVR] to three types of fransactions associated
with Michigan vehicle code. The ballof proposal was specific in the language describing
the type of transactions that would enable the AVR.

In September 2019, Secretary Benson began the roll out of automatic voter registration
for mail based transactions. Benson said, “The Department of Stafe will be adding auto-
matic voter registration for mail-based transactions in the coming months." In September
of 2020, Benson further expanded automatic vofer registration by sending the mailer be-
low to tens of thousands of Michiganders who had previously declined to register. Here, a
person would be registered if they discarded, ignored, or even if fhey never received the
mailer. What statutory authority Benson had to register people by this method is unclear.
This appears to be an overly liberal interpretation of the automatic voter registration au-
thorization granted in 168.493a.

W VERITY VOTE Z
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Michigan Bureau
of Elections

Jane Doe
12345 This is My House
My City, My State 12345

Your ehance to be a vater has arrived.

Make your voice heard.

irfarmaton

Figure 25: Michigan EBU Mailer.

As the mailer indicated, approximately thirty days after the mailers were sent, over 114,000
people were automatically added to the voter rolls. This was an unprecedented spike in

single day new registrations. See below the new registrations by date from February 2016
through November 2020.

SAN

W VERITY VOTE 26
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Registration by Date

Figure 26: (Source: Michigan SoS December 2020 QVF)

some of the 114K registrations added on October 2, 2020, may have requested or desired
to register. However, only about 22K of the 114K newly registered voters actually voted in
the 2020 General Election. The QVF History dafa shows @ remarkably low turnout for this
subset of newly registered voters.

EBU Research and Granis |

Many of the member state representatives that agreed fo allow CEIR to provide the lists for
the ERIC required EBU outreach did so under the guise of aresearch study. Becker said that
CEIR would share the research findings and best practices with election officials, voters,
media organizations and lawmakers. The scheduled release of the report was Spring 2021.
When selling the study to ERIC members, Becker said they would definitely publish the
results, but, “If there is something very wrong, there is always the possibility that we won't
publish.” The EBU report was not published. This begs the question, was something very
wrong with the results or did CEIR want the EBU data for some other activitye!!

W VERITY VOTE 27
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Net Grant
Amount

Arizona $ 4,788,444
Connecticut $ 2,100,000
DC $ 811,835
Florida $ 287,454
Georgia $ 5591,800
[llinois $ 2762777
lowa" $ 1,075,000 |
Kentucky $ 1,600,000
Maryland $ 575000 |
Massachusetts $ 200,000
Michigan $ 11,939,365
Minnesota” $ 1,500,000
Missouri $ 1,129,391
New Jersey $ 6,180,001
New Mexico* $ 768,748
New York" $ 5,000,000
North Carolina $ 11240
Ohio™ $ 1,128,090
Pennsylvania® ~ § 13260000
Rhode Island® $ 632,189
South Carolina $ 1,0M,797 i
Vermont $ 312,615
Washington _____ § 405000

otal S 64260747
* Final grant amount pending. Any unspent funds are to
be returned, reducing the total grant.

Figure 27: CEIR grant amounts by state.
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! hﬁps://www.rollings’rone.com/ poliﬂcs/poliﬂcs—feo’rures/’rhe—gops—steoI‘rh—wor—ogoins’r—vo’rers-247905/

2A copy of the ERIC agreement was found here: h‘rfps://erics’rd’res.org/wp—con’rem/upIocnds/QOQO/OQ/ERIC_B
ylaws_01-2020.pdf

3tps:/ /www.youtube.com/watch?v=iBVaTaN_Wj4
4h’r’rps://’rhec:mericcxnleader.org/leader/dc:vid—becker—moking—elem‘ions-more—secure/

Shitps:/ /Iego|newsline.com/s’rories/555822683—mork—zuckerberg-beneficiaries-promo‘ring—foir—elecﬂons-no’r—exoc‘rly—
non-partisan-as-advertised

Shitp://files.pfaw.org/uploads/201 8/06/PeopleFor_Annual-Report-2016.pdf

7h’r’rps://www.myfloridoelec‘rions.com/pon‘ols/fsose/Documents/Conference%QOPresenTofions/QOl 8/ERIC_F
L_2018-15-5.pdf

8h’ers://www.<:1x'|os.com/m<:1rl<—zuckerberg—|oriscill<:1—chcn-e|ec’rion—securi’ry-<:14950(:193—Qefd—42c16—9d7c1—5f<:<:7
6379214.htmi

¢ h’r’rps://www.oclupo.org/si‘res/defouI’r/ﬁles/field_documen’rs/finoI_peﬂﬂon_for_review.pdf

10 h’r’rps://www.dos.pq.gov/Vo’ringElecﬁons/O’rherServicesEvenTs/Docum_enfrs/HAVA%QOMo’rching%ZODirecﬁve
%202018.pdf -

L h’r’rps://erics’rqfes.org/wp—con’ren’r/uploods/QO1 9/01/FINAL_ERIC_2017_Annual_Report.pdf

End of Report
Submitted June 17, 2022
Edited July 1, 2022

Verity Vote
1451 Quentin Rd Ste 232
Lebanon, PA 17042-7562
717.220.8683
verityvote.us
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AN OPEN LETTER

FROM ERIC'S
EXECUTIVE DIRECTOR

March 2, 2023

With recent misinformation spreading about ERIC, | want to set the record straight on a few important

points.

ERIC is a non-profit membership organization created by state election officials to help improve the accuracy

of state voter rolls and register more eligible Americans to vote. This has been our mission since 2012.

We are a member-run, member-driven organization. State election officials — our members ~ govern ERIC

and fund our day-to-day operations through payment of annual dues, which they set for themselves.

We analyze voter registration and motor vehicle department data, provided by our members through secure

channels, along with official federal death data and change of address data, in order to provide our members

EXHIBIT 7
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with various reports. They use these reports to update their voter rolls, remove ineligible voters, investigate
potential illegal voting, or provide voter registration information to individuals who may be eligible to vote.

ERIC is never connected to any state’s voter registration system. Members retain complete control over their

voter rolls and they use the reports we provide in ways that comply with federal and state laws.

We follow widely accepted security protocols for handling the data we utilize to create the reports. Our
servers are housed in a managed, secure data center located here in the U.S. Secure remote access to the

data center is limited to only employees who need it to perform their duties.

ERIC’s Washington, D.C. address is a mailing address only. Like other organizations, our employees work
remately. ERIC members are aware of this arrangement. This approach reduces operating costs without
sacrificing security or our ability to serve our member's needs.

We will remain focused on our missien by providing our members with actionable data they can use to keep
their voter rolls more accurate, investigate potential illegal activity, and offer voter registration information to
those who may need it.

| encourage you to learn more about our organization, how we operate, and the information we provide our
members by reading our Frequently Asked Questions and visiting our website.

Shane Hamlin
Executive Director, ERIC
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FILED
09-17-2024
Clerk of Gircuit Court
Waukesha County
STATE OF WISCONSIN CIRCUIT COURT OZAUKEE COUNTY 2024CV001544
BRANCH 2
SCOTT SIDNEY,
Plaintiff,
V. Case No. 22-CV-300
Declaratory Judgment: 30701
WISCONSIN ELECTIONS
COMMISSION AND MEAGAN

WOLFE, AS ADMINISTRATOR
OF THE WISCONSIN ELECTIONS
COMMISSION,

Defendants.

DEFENDANTS’ RESPONSE TO PLAINTIFF’S
FIRST SET OF DISCOVERY DEVICES

NOW COMES the defendants, by their attorneys, Attorney General Josh

Kaul and Assistant Attorney General Brian P. Keenan, and respond to
Plaintiffs First Set of Discovery Requests as follows:
GENERAL OBJECTIONS

1. Defendants object to each of these requests to the extent they seek

information protected from disclosure by the attorney-client privilege, the

work product doctrine, the common interest doctrine, or other applicable

privilege. Only documents not protected by these protections will be provided
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and ETF will not disclose privileged information in response to any
interrogatory or request for admission.

2. Defendants object to the instructions and requests to the extent they
attempt to impose a requirement or obligation not in the Wisconsin statutes.

3. Defendants object to the definition of “Registration List” to the extent
the plaintiff intends it to mean anything other than the “official registration
list” in Wis. Stat. § 6.36(1)(a) and Wis. Admin. Code EL § 3.50(1)(c).
Defendants’ responses are based on this understanding of the term.

4. 'Defendants expressly reserve their right to supplement each and
every response as additional information is discovered in the course of this
litigation in accordance with Wis. Stat. § 804.01(5). In answering the
interrogatories, Defendants have worked diligently to review documents and
consult with witnesses in order to provide thorough responses based on the
information Defendants have in their possession, custody and control at this

time. Defendants may need to supplement some or all responses.

REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1: Admit that Wis. Stat.§ 6.36(1)(a)
requires WEC to “compile and maintain electronically an official registration
list” (the “Registration List”) containing certain information listed in that
statutory subsection.

RESPONSE: Defendants admit Wis. Stat. § 6.36(1)(a) provides that

WEC “shall compile and maintain electronically an official registration list,”

2
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which “shall contain” the information listed in Wis. Stat. § 6.36(1)(a)1.-16.
Defendants deny any characterization of Wis. Stat. § 6.36(1)(a) that is contrary

to its express terms.

REQUEST FOR ADMISSION NO. 2: Admit that Wis. Stat. § 6.36(1)(a) was
enacted to comply with the Federal Help America Vote Act of 2002 (HAVA).

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. Defendants do not know the motivations of the
Legislature in enacting Wis. Stat. § 6.36(1)(a), which occurred before the

Wisconsin Elections Commission was created.

REQUEST FOR ADMISSION NO. 3: Admit that Wis. Stat. § 5.02(17)
requires that the Registration List mandated by Wis. Stat. § 6.36(1)(a) contain
only “electors who are properly registered to vote.”

RESPONSE: Defendants admit that Wis. Stat. § 5.02(17) contains a
definition of “registration list,” which is defined as a “the list of electors who
are properly registered to vote,” but deny any characterization of Wis. Stat. §
5.02(17) that is contrary to its express terms. Defendants also deny that the
Registration List mandated by Wis. Stat. § 6.36(1)(a) contains only electors
who are properly registered to vote because the Wisconsin Statutes
contemplate challenges to “the registration of any other registered elector,”
Wis. Stat. § 6.48(1)(a), provisions for revising the Registration List in Wis. Stat.
§ 6.50, , and instructions for when registration status is changed from eligible

to ineligible, Wis. Stat. § 6.33(4), which only make sense if the Registration

3
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List contains the names of some people who are not properly registered to vote
or no longer properly registered to vote.

REQUEST FOR ADMISSION NO. 4: Admit that Wis. Stat. § 6.36(1)(a)
requires WEC to ensure that the Registration List is devoid of persons who are
not “electors who are properly registered to vote.”

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 5: Admit that the December 30, 2021
letter attached as Exhibit A (the “Letter”) is a true and correct copy of a letter
sent by WEC to Representative Janel Brandtjen and members of the Assembly
Committee on Campaigns and Elections.

RESPONSE: Defendants are not able to admit or deny this request
because there was no Exhibit A attached to the requests.

REQUEST FOR ADMISSION NO. 6: Admit that the “State of Wisconsin
voter registration program and database” (the “Database”) is synonymous with
the term “WisVote.”

RESPONSE: Defendants deny that the “State of Wisconsin voter
registration program and database” (the “Database”) is synonymous with
WisVote because WisVote encompasses more than just the Database.
Defendants, however, admit that the terms of often interchangeable in the

context of the issues presented in this case.

REQUEST FOR ADMISSION NO. 7: Admit that the Database is the
Registration List for the State of Wisconsin.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 8: Admit that the Registration List for
the State of Wisconsin is found within the Database.

4
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RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 9: Admit that the term “elector” as it is
used in Wis. Stat.§ 5.02(17) has the same meaning as the term is defined in
Article ITI, Section 1 of the Wisconsin Constitution.

RESPONSE: Defendants admit this request subject to the provisions in
Wis. Stat. §§ 6.01-6.25 that further codify the law regarding electors in
Wisconsin.
REQUEST FOR ADMISSION NO. 10: Admit that the term “elector” as it 1s

used in Wis. Stat. § 6.36 has the same meaning as the term is defined in Article
T11, Section 1 of the Wisconsin Constitution.

RESPONSE: Defendants admit this request s{ﬂoject to the provisions in
Wis. Stat. §§ 6.01-6.25 that further codify the law regarding electors in

Wisconsin.

REQUEST FOR ADMISSION NO.11: Admit that only persons that are
United States citizens age 18 or older who are a resident of an election district
in the State of Wisconsin may be “electors” as the term is used in Wis. Stat.
§ 5.02(17) in the State of Wisconsin.

RESPONSE: Defendants admit this request subject to the provisions
for “overseas electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat.
§ 6.24, and “military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis.
Stat. § 6.22, and the provision that seventeen year-olds can register to vote if
they will be eighteen by election day, Wis. Stat. § 6.05.

REQUEST FOR ADMISSION NO. 12: Admit that only persons that are
United States citizens age 18 or older who are a resident of an election district

in the State of Wisconsin may be “electors” as the term 1s used in Wis. Stat.
§ 6.36 in the State of Wisconsin.

5
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RESPONSE: Defendants admit this request subject to Wis. Stat. § 6.10,
which governs elector residence, as well as the provisions for “overseas
electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat. § 6.24, and
“military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis. Stat. §
6.22.

REQUEST FOR ADMISSION NO. 138: Admit that a United States citizen
age 18 or older who is a resident of an election district in the State of Wisconsin
may only qualify as an “elector” as the term is used in Wis. Stat. § 5.02(17) in
the election district in which the person is a regident.

RESPONSE: Defendants admit this request subject to the prévisions
for “overseas electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat.
§ 6.24, and “military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis.
Stat. § 6.22, and the provisions in Wis. Stat. §§ 6.10(5) and 6.18.

REQUEST FOR ADMISSION NO. 14: Admit that a United States citizen
age 18 or older who is a resident of an election district in the State of Wisconsin

may only qualify as an “elector” as the term is used in Wis. Stat. § 6.36 in the
election district in which the person is a resident.

RESPONSE: Defendants admit this request subject to the provisions
for “overseas electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat.
§ 6.24, and “military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis.

Stat. § 6.22.

REQUEST FOR ADMISSION NO. 15: Admit that only persons that are

United States citizens age 18 or older who are a resident of an election
district in the State of Wisconsin may be included on the Registration List.

6
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RESPONSE: Defendants admit that, subject to the provisions for
«yverseas electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat. §
6.24, and “military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis.
Stat. § 6.22, and the provision that seventeen year-olds can register to vote if
they will be eighteen by election day, Wis. Stat. § 6.05, only persons that are
United States citizens age 18 or older who are a resident of an election district
in the State of Wisconsin should properly be included on the Registration List

REQUEST FOR ADMISSION NO. 16: Admit that an “alector” as the term
is used in Wis. Stat.§ 5.02(17) cannot be a deceased person.

RESPONSE: Admit. Defendants further state that the statutes provide
for how to handle an absentee ballot submitted by an elector who dies before
the date of the election. See Wis. Stat. § 6.21.

REQUEST FOR ADMISSION NO. 17: Admit that an “elector” as the term
is used in Wis. Stat. § 6.36 cannot be a deceased person. '

RESPONSE: Admit. Defendants further state that the statutes provide

for how to handle an absentee ballot submitted by an elector who dies before
the date of the election. See Wis. Stat. § 6.21.
REQUEST FOR ADMISSION NO. 18: Admit that a person who is not a
resident of an election district of the Qtate of Wisconsin cannot be an “elector”
as the term is used in Wis. Stat. § 5.02(17).

RESPONSE: Defendants admit this request subject to Wis. Stat. § 6.10,

which governs elector residence, as well as the provisions for “overseas

electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat. § 6.24, and

7
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“military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis. Stat. §

6.22.

REQUEST FOR ADMISSION NO. 19: Admit that a person who is not a

resident of an election district of the State of Wisconsin cannot be an “elector”
as the term is used in Wis. Stat. § 6.36.

RESPONSE: Defendants admit this request subject to the provisions
for “overseas electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat.
§ 6.24, and “military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis.

Stat. § 6.22, and the provisions in Wis. Stat. §§ 6.10(5) and 6.18.

REQUEST FOR ADMISSION NO. 20: Admit that only electors that are

“properly registered to vote” may be included on the Registration List.
RESPONSE: Defendants admit that only electors that are properly
registered to vote should be included on the Registration List. However, the
Wisconsin Statutes contemplate challenges to “the registration of any other
registered elect;)r,” Wis. Stat. § 6.48(1)(a), provisions for revising the
Registration List in Wis. Stat. § 6.50, and instructions for when registration
status 1s changed from eligible to ineligible, Wis. Stat. § 6.33(4), which only
make sense if the Legislature understood that Registration List would contain
the names of some people who are not properly registered to vote or no longer
properly registered to vote until they are able to be removed from the list.
REQUEST FOR ADMISSION NO. 21: Admit that only persons that are

United States citizens age 18 or older may be electors in the State of
Wisconsin.

8
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RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 22: Admit that there are persons on
the Registration List who are not citizens of the United States.

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. However, the Wisconsin Statutes contemplate
challenges to “the registration of any other registered elector,” Wis. Stat. §
6.48(1)(a), provisions for revising the Registration List in Wis. Stat. § 6.50, ,
and instructions for when registration status is changed from eligible to
ineligible, Wis. Stat. § 6.33(4), which only make sense if the Legislature
understood that Registration List would contain the names of some people who
are not properly registered to vote or no longer properly registered to vote until

they are able to be removed.

REQUEST FOR ADMISSION NO. 23: Admit that the Registration IList
contains persons who are not electors that are “properly registered to vote.”

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. However, the Wisconsin Statutes contemplate
challenges to “the registration of any other registered elector,” Wis. Stat. §
6.48(1)(a), provisions for revising the Registration List in Wis. Stat. § 6.50, ,
and instructions for when registration status is changed from eligible to
ineligible, Wis. Stat. § 6.33(4), which only make sense if the Legislature

understood that Registration List would contain the names of some people who
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are not properly registered to vote or no longer properly registered to vote until
they are able to be removed.

REQUEST FOR ADMISSION NO. 24: Admit that the Registration List
contains persons who are not residents of an election district of the State of
Wisconsin

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. However, the Wisconsin Statutes contemplate
challenges to “the registration of any other registered elector,” Wis. Stat. §
6.48(1)(a), provisions for revising the Registration List in Wis. Stat. § 6.50, ,
and instructions for when registration status is changed from eligible to
neligible, Wis. Stat. § 6.33(4), which only make sense if the Legislature
understood that Registration List would contain the names of some people who
are not properly registered to vote or no longer properly registered to vote until

they are able to be removed.

REQUEST FOR ADMISSION NO. 25: Admit that the Wisconsin law

providing the exclusive means by which an elector may request an absentee
ballot is Wis. Stat. § 6.86.

RESPONSE: Defendants admit this request subject to the provisions
for “overseas electors” as defined in Wis. Stat. § 5.02(12n), see, e.g., Wis. Stat.
§ 6.24, and “military electors” as defined in Wis. Stat. § 6.22(1)(b), see, e.g., Wis.
Stat. § 6.22.

REQUEST FOR ADMISSION NO. 26: Admit that Wis. Stat. § 6.86

contains no provision allowing an elector to request an absentee ballot from
WEC.
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RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 27: Admit that persons can request
the absentee ballot of a Wisconsin elector utilizing the website
myvote.wi.gov (“MyVote”).

RESPONSE: Admit subject to the understanding that absentee ballot
requests via MyVote are sent to municipal clerks for review, processing and
distribution of the absentee ballot.

REQUEST FOR ADMISSION NO. 28: Admit that a persons can request

the absentee ballot of a Wisconsin elector utilizing MyVote knowing only
the Wisconsin elector's full name, date of birth, and registered address.

RESPONSE: Defendants admit this request to the extent that the
elector has photo identification on file with their local clerk per Wis. Stat. §
6.87(4)(b)3.

REQUEST FOR ADMISSION NO. 29: Admit that a person located in
another country can request an absentee ballot of a Wisconsin elector
utilizing MyVote.

RESPONSE: Defendants admit that a person located in certain other
countries can request an absentee ballot of a Wisconsin elector utilizing
MyVote. People located in certain countries, however, are blocked by MyVote
from requesting an absentee ballot.

REQUEST FOR ADMISSION NO. 30: Admit that a person located in
another country can request the absentee ballot of a Wisconsin elector

utilizing MyVote knowing only the Wisconsin elector's full name, date of
birth, and registered address.
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RESPONSE: Defendants admit this request to the extent that the
elector has photo identification on file with their local clerk and the person 1s

located in a country that is not blocked by MyVote.

REQUEST FOR ADMISSION NO. 31: Admit that persons have been

added to the Registration List that do not exist in real life.
RESPONSE: Defendants lack knowledge or information sufficient to

admit or deny this request.

REQUEST FOR ADMISSION NO. 32: Admit that, based on activity

performed on MyVote, WEC has requested that municipal clerks send
absentee ballots to nonexistent persons.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 33: Admit that the only persons of

whom WEC is aware that have fraudulently requested the absentee ballot of
a Wisconsin elector have self-reported the act to law enforcement
authorities.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 34: Admit that the Registration List
contains persons that are deceased.

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. However, the Wisconsin Statutes have procedures
for reviewing the Registration List for deceased voters. See Wis. Stat. §
6.50(2r)(e), (4). The statutes provide that “[t]he municipal clerk or board of
election commissioners shall change the registration of deceased electors from

eligible to ineligible status by means of checking vital statistics reports.” Wis.
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Stat. § 6.50(4). These provisions only make sense if the Legislature understood
that Registration List would contain the names of some people who are
deceased until they are able to be removed.

REQUEST FOR ADMISSION NO. 35: Admit that the Database contains
persons that are deceased.

RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 36: Admit that the Registration List
contains persons whose right to vote has been revoked by a Wisconsin
Court because they have been adjudicated as incompetent.

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. However, the Wisconsin Statutes contemplate
challenges to “the registration of any other registered elector,” Wis. Stat. §
6.48(1)(a), provisions for revising the Registration List in Wis. Stat. § 6.50, ,
and instructions for when registration status is changed from eligible to
ineligible, Wis. Stat. § 6.33(4), which only make sense if the Legislature
understood that Registration List would contain the names of some people who
are not properly registered to vote or no longer properly registered to vote until
they are able to be removed.

REQUEST FOR ADMISSION NO. 37: Admit that the Database contains
persons whose right to vote has been revoked by a Wisconsin Court because

they have been adjudicated as incompetent.

RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 38: Admit that the Registration List
contains persons convicted of a felony. ‘

13
EXHIBIT 8



Case 2024CV001544 Document 11 Filed 09-17-2024 Page 14 of 28

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. However, the Wisconsin Statutes contemplate
challenges to “the registration of any other registered elector,” Wis. Stat. §
6.48(1)(a), provisions for revising the Registration List in Wis. Stat. § 6.50, ,
and instructions for when registration status is changed from eligible to
ineligible, Wis. Stat. § 6.33(4), which only make sense if the Legislature
understood that Registration List would contain the names of some people who
are not properly registered to vote or no longer properly registered to vote until

they are able to be removed.

REQUEST FOR ADMISSION NO. 39: Admit that the Database contains

persons convicted of a felony.
RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 40: Admit that the Registration List
contains persons that have moved out of the State of Wisconsin.

RESPONSE: Defendants lack knowledge or information sufficient to
admit or deny this request. However, the Wisconsin Statutes have procedures
for reviewing the Registration List for people who have moved. See Wis. Stat.
§ 6.50(3). The statutes provide that “[u]pon receipt of reliable information that
a registered elector has changed his or her residence to a location outside of
the municipality, the municipal clerk or board of election commissioners shall”

take certain actions. Id. These provisions only make sense if the Legislature

14
EXHIBIT 8



Case 2024CV001544 Document 11 Filed 09-17-2024 Page 15 of 28

understood that Registration List would contain the names of some people who

have moved out of the State until they can be removed.

REQUEST FOR ADMISSION NO. 41: Admit that the Database
contains persons that have moved out of the State of Wisconsin.

RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 42: Admit that WEC provides access
to the Database to Wisconsin’s Municipal Clerks.

RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 43: Admit that WEC knows the
identity of all persons who make changes to the Registration List.

RESPONSE: Admit.

REQUEST FOR ADMISSION NO. 44: Admit that WEC is improperly
performing its statutory duty to maintain the Registration List by placing

and retaining persons on it who are not electors that are properly
registered to vote.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 45: Admit that WEC does not
maintain the Registration List.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 46: Admit that WEC has not entered
into a membership agreement with Electronic Registration Information
Center, Inc. (“ERIC”), for the purpose of maintaining the Registration List.

RESPONSE: Defendants object to this request as vague and ambiguous.
Wisconsin Stat. § 6.36(1)(ae)l., “[t]he chief election officer shall enter into a

membership agreement with Electronic Registration Information Center, Inc.,
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for the purpose of maintaining the official registration list under this section.”
Defendants admit that the chief election officer has entered into such an
agreement as required by Wis. Stat. § 6.36(1)(ae)1. The defendants deny the
request to the extent it seeks an admission of anything other than what has

been expressly admitted.

REQUEST FOR ADMISSION NO. 47: Admit that Defendant Meagan Wolfe

has entered into a membership agreement with Electronic Registration
Information Center, Inc. (“ERIC”), for the purpose of maintaining the
Registration List.

RESPONSE: Defendants object to this request as vague and-ambiguous.
Wisconsin Stat. § 6.36(1)(ae)1., “[t]he chief election officer shall enter into a
membership agreement with Electronic Registration Information Center, Inc.,
for the purpose of maintaining the official registration list under this section.”
Defendants admit that the chief election officer has entered into such an
agreement as required by Wis. Stat. § 6.36(1)(ae)l. The defendants deny the

request to the extent it seeks an admission of anything other that what has

been expressly admitted.

REQUEST FOR ADMISSION NO. 48: Admit that ERIC maintains the

Registration List.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 49: Admit that WEC has no legal

authority to enter into any agreement with any third-party to maintain the
Registration List.

16
EXHIBIT 8



Case 2024CV001544 Document 11 Filed 09-17-2024 Page 17 of 28

RESPONSE: Defendants object to the relevancy of this request because
WEC has not entered into contracts with any third-party to maintain the

database. Subject to that objection, Defendants deny the request.

REQUEST FOR ADMISSION NO. 50: Admit that employees and/or agents
of ERIC have made changes to the Registration List.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 51: Admit that employees and/or agents
of ERIC make changes to the Registration List.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 52: Admit that employees and/o‘r agents
of ERIC have made changes to the Database.

RESPONSE: Deny that employees and/or agents of ERIC have made
changes to the Database while employees or agents of ERIC, which is how the
defendants understand this request. For the sake of transparency, the
defendants state that a former employee of WEC (and its predecessor the
Government Accountability Board) is now an employee of ERIC, and that
person would have made changes to the database while employed by
WEC/GAB but has not done so while employed by ERIC.

REQUEST FOR ADMISSION NO. 53: Admit that employees and/or agents
of ERIC make changes to the Database.

RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 54: Admit that employees and/or agents
of ERIC have access to the Database.
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RESPONSE: Deny.

REQUEST FOR ADMISSION NO. 55: Admit that WEC is required to
comply with HAVA when maintaining the Database.

RESPONSE: Defendants object to this request as vague and ambiguous.
Defendants admit that, per the Supremacy Clause, WEC must comply with
any federal statute that applies to it. Given that the request does not specify
any particular part of HAVA that WEC must comply with or what WEC must
do to comply with that part of HAVA, Defendants cannot admit or deny this
request with any more specificity.

REQUEST FOR ADMISSION NO. 56: Admit that WEC is required to
comply with HAVA when maintaining the Registration List.

RESPONSE: Defendants object to this request as vague and ambiguous.
Defendants admit that, per the Supremacy Clause, WEC must comply with
any federal statute that applies to it. Given that the request does not specify
any particular part of HAVA that WEC must comply with or what WEC must
do to comply with that part of HAVA, Defendants cannot admit or deny this
request with any more specificity.

INTERROGATORIES
INTERROGATORY NO. 1: Identify each person answering, responding,
providing information or assisting in answering or responding to these

Requests for Admission, Interrogatories, and/or Requests for Production of
Documents.
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ANSWER: Defendants respond that, other than undersigned counseol
the following people were involved with person answering, responding,
providing information or assisting in answering or responding to these
Requests for Admission, Interrogatories, and/or Requests for Production of
Documents:

e Robert Kehoe, Deputy Administrator of WEC

e Sara Linksy, IT Director of WEC

o James Witecha, Chief Legal Counsel of WEC
INTERROGATORY NO. 2: Identify the actions WEC haé taken, and
currently takes, to “maintain” the Registration List as the phrase “maintain”
is used in Wis. Stat. § 6.36.

ANSWER: Defendants object that this interrogatory is vague and
ambiguous in asking for “the actions WEC has taken, and currently takes, to
‘maintain’ the Registration List as the phrase ‘maintain’ is used in Wis. Stat.
§ 6.36.” Subject to that objection, Defendants respond that WEC takes a
number of actions to maintain the Registration List.

WEC maintains the Registration List through the centralized user
interface of WisVote. The content of the Registration List is revised in the
database, through clerk actions (except as otherwiée authorized by statutes).
The user interface collects information such as a voter’s name, voter

registration number, elections they've voted in. For example, when a voter

registers to vote by completing a paper EL-131 at their clerk’s office — that
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paper record is compiled and maintained at the clerk’s office. But because WEC
1s required to compile and maintain the official registration list, the clerk must
use the electronic form and fields provided by WEC to include that information
on the electronic Registration List. For example, WEC provides the method
and mechanism by defining separate columns to collect First, Middle, and Last
names. However not all voters have a middle name or even a last name. WEC
maintains the mechanism that does not require a middle name and can
override the requirement for a last name in those circumstances. Similarly,
WEC determines the format of acceptable birth dates so that clerks can
maintain their data appropriately. The user interface allows clerks to meet
their statutory duties.

WEC works with DET to host the Database, of which the Registration
List is ong part. WEC is not the only entity with access to the Registration List.
Local clerks also have access to the Registration List. WEC maintains several
mechanisms to support clerks in this endeavor. WEC provides voter
registration list alerts that notify clerks of potential matches from their voter
records to other records maintained in the system — death records, felon
records, duplicates across voter records in other municipalities. WEC receives
felon data from the Department of Corrections and death data from the
Department of Health Services. In addition, county registers in probate inform

WEC regarding adjudications of incompetency, and WEC staff then enter that
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data into Registration List. While WEC maintains the functionality of
Registration List Alerts, local clerks review and either accept or deny these
matches. Clerks may also view the data to determine matches of challenges
against any of their electors.

WEC also maintains the functionality to appropriately district a voter to
the appropriate ward or aldermanic district as listed in Wis. Stat. § 6.36(1)(2)3.
Tn the recent redistricting process, WEC staff performed the system updates
that updated the boundary lines for these districts on our system address
records, which updated the ward and aldermanic assigximents of the voters.
WEC also maintains the system logic that determines a voter’s unique
registration number assigned by the commission as described in Wis. Stat. §
6.36(1)(a)4. However, it is a local responsibility to assign an address to a voter,
which assigns the ward and aldermanic district.

WEC staff also maintain records that help facilitate other actions
required under Wis. Stat. § 6.36. WEC creates election records so that local
clerks can associate election participation recorded on the poll books in
accordance with Wis. Stat. § 6.36(1)(a)7.

There are many other instances where WEC maintains or creates a
record to facilitate the Registration List in Wis. Stat. § 6.36. WEC staff receives
and processes notifications of registration of electors in other states. For

example, California sent WEC a communication that 5 voters registered there
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whose last registered address was in Wisconsin. Using the information
available, WEC staff will inactivate those voter records.

INTERROGATORY NO. 3: Identify the actions WEC has taken, and
currently takes, to interpret the term “maintain” as the phrase is used in Wis.
Stat. § 6.36.

ANSWER: Defendants object that this interrogatory is vague and
ambiguous in asking for “the actions WEC has taken, and currently taken, to
interpret the term ‘maintain’ as the phrase is used in Wis. Stat. § 6.36.” WEC
has not promulgated administrative rules or guidance documents interpreting
the word “maintain.” WEC has promulgated rules related to voter registration,
which provide that the “Statewide Voter Registration System’ is the election
administration software application provided by the commission to enable local
election officials to register voters, track absentee voting and administer
elections.” Wis. Admin. Code EL § 3.01(16). In addition, WEC follows the
Wisconsin Supreme Court’s interpretation of the voter registration statutes as
announced in State ex rel. Zignego v. WEC, 2021 WI 32, 99 13-37, 396 Wis. 2d
391, 957 N.W.2d 208. WEC interpreted Wis. Stat. § 6.36 in designing the
WisVote interface, so that each item in the statute could be captured through
the user interface that clerks must use to maintain their data locally and to
fulfill their other duties such as printing the poll list, tracking absentee ballots,

ete.
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REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1: A copy of the current Database including all standard data
fields that are available to the public.

RESPONSE: Defendants object to this request as overly broad and
unduly burdensome in requesting the entire Database, which includes many
pieces of information, such as polling place records, millions of address points,
and others, that are not relevant to this case. In addition, Defendants object
that certain voter registration information cannot be provided to members of
the public, Wis. Stat. § 6.36(1)(b)1.a., and some registration records are made
confidential under Wis. Stat. § 6.47. Further, even with respect to a narrower
request for only the voter registration records within the Database, Wis. Stat.
§ 6.36(6) provides that WEC “shall establish by rule the fee for obtaining a copy
of the official registration list, or a portion of the list,” with the amount of the
fee “set, after consultation with county and municipal election officials, at an
amount estimated to cover both the cost of reproduction and the cost of
maintaining the list at the state and local level.” WEC has established the fee
at $12,500 for the entire Registration List containing voter registration data
that is not confidential or protected by law. Wis. Admin. Code EL § 3.50(4). As
a result, Defendants believe Wisconsin law does not allow them to provide a
responsive document without payment of the statutorily required fee.

REQUEST NO. 2: A copy of the Database as it was constituted at 11:59 p.m.
on October 1, 2022.
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RESPONSE: Defendants respond that they have no such document.
Defendants are not able to recreate the Database as it existed as of a certain

date and time in the past.

REQUEST NO. 3: A copy of the Database as it was constituted at 11:59 p.m.
on November 3, 2022.

RESPONSE: Defendants respond that they have no such document.
Defendants are not able to recreate the Database as it existed as of a certain
date and time in the past.

REQUEST NO. 4: A copy of the Database as it was constituted on
December 31, 2022. ' '

RESPONSE: Defendants respond that they have no such document.
Defendants are not able to recreate the Database as it existed as of a certain
date and time in the past.

REQUEST NO. 5: Copies of all contracts with any vendor(s) that currently

provide software, firmware, and/or hardware utilized in maintaining the
Database.

RESPONSE: Defendants will produce documents responsive to this
request, which are invoices for the licenses for certain software programs. The
hardware used for the Database is owned and operated by the Wisconsin
Department of Administration, Division of Enterprise Technology (DET),
and WEC does not have a contract with DET.

REQUEST NO. 6: Copies of all contracts with any vendor(s) that have
provided software, firmware, and or hardware utilized in creating and/or
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maintaining the Database.

RESPONSE: Defendants will produce documents responsive to this
request, which are invoices for the licenses for certain software programs. The
hardware used for the Database is owned and operated by DET, and there
is no contract between DET and WEC.

REQUEST NO. 7: Copies of any hosting agreement(s) related to the
creation and/or maintenance of the Database.

RESPONSE: Defendants respond that they have no such documents.
DET hosts the Database, and there is no contract between WEC and DET.

REQUEST NO. 8: Copies of all contracts with any vendor(s) that have
provided firmware utilized in creating and/or maintaining the Database.

RESPONSE: Defendants respond that they have no such documents.

REQUEST NO. 9: Copies of all contracts with any vendor(s) that currently
provide hardware utilized in maintaining the Database.

RESPONSE: Defendants respond that they have no such documents.

REQUEST NO. 10: A copy of the Registration List as it was constituted on
October 1, 2022.

RESPONSE: Defendants respond that it does not have such a document
in its possession, custody or control. Defendants are not able to recreate the
Registration List as it existed as of a certain date and time in the past.

REQUEST NO. 11: A copy of the Registration List as it was constituted on
November 3, 2022.
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RESPONSE: Defendants respond that it does not have such a document
in its possession, custody or control. Defendants are not able to recreate the
Registration List as it existed as of a certain date and time in the past.

REQUEST NO. 12: A copy of the Registration List as it was constituted on
December 31, 2022.

RESPONSE: Defendants respond that it does not have such a document
In its possession, custody or control. Defendants are not able to recreate the

Registration List as it existed as of a certain date and time in the past.

REQUEST NO. 13: A copy of any agreement between WEC and ERIC for
the purpose of maintaining the Registration List, including all
amendments.

RESPONSE: Defendants object to this request as vague and ambiguous
in asking for an agreement “for the purposes of maintaining the Registration
List.” ERIC has no role in maintaining the Registration List. Subject to this
objection, Defendants will produce responsive documents. Defendants note

that the Bylaws and Membership Agreement for ERIC are publicly available

at: https://ericstates.org/wp-

content/uploads/2022/06/ERIC Bylaws and Membership Agreement June 2

022 FINAL FOR PUBLICATION.pdf

REQUEST NO. 14: A copy of any agreement between Wolfe or any other
“chief election officer” as that term is defined by Wisconsin Statutes and
ERIC for the purpose of maintaining the Registration List, including all
amendments.

RESPONSE: See Response to Request No. 13.
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REQUEST NO. 15: Copies of all documents that evince, verify, show, or
otherwise establish the underlying support to any of the answers to these
Requests to Admit or Interrogatories.

RESPONSE: Defendants will produce documents responsive to this
request, if any exist.

REQUEST NO. 16: Produce all documents referred to by you in responding
to any of the preceding Requests for Admission or Interrogatories.

RESPONSE: Defendants will produce documents responsive to this
request, if any exist.

REQUEST NO. 17: Produce all.documents relied upon by you in preparing
a Response to any of the preceding Requests for Admission or
Interrogatories.

RESPONSE: Defendants will produce documents responsive to this
request, if any exist.
Dated this 20th day of February 2023.
Respectfully submitted,

JOSHUA L. KAUL
Attorney General of Wisconsin

As to the requests to admit, objections to interrogatories and document
requests:

Electronically signed by:

Brian P. Keenan

BRIAN P. KEENAN
Assistant Attorney General
State Bar #1056525

Attorneys for Defendants
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Wisconsin Department of Justice
Post Office Box 7857

Madison, Wisconsin 53707-7857
(608) 266-0020

(608) 294-2907 (Fax)
keenanbp@doj.state.wi.us
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FILED
09-17-2024
EYHIBIT A Clerk of Circuit Court
Waukesha County

. . ¥s 2024CV001544
ELECTRONIC REGISTRATION INFORMATION CEN.T‘E‘R? IN C. T }

MEMBERSHIP AGREEMENT

This membership agreement (this “Agreement”) is made and entered into as of the' 17" day of
May 2016 (the “Effective Date”), by and between Electronic Registration
Information Center, Inc., a Delaware nonstock corporation (“ERIC”) and “Wisconsin
Govemnment Accountability Board (the “Member”).

WHEREAS, ERIC was formed for charitable and educational purposes fo engage in meaningful,
evidence-based reform of the election system in the United States; and

WHEREAS, ERIC seeks to lessen the burdens of government by facilitating the collaboration of
states and local government units to conduct research, develop technology, and perform other
charitable and educational activities designed to reduce the costs and increase the accuracies and
efficiencies associated with their use of voter registration systems; and

WHEREAS, ERIC seeks the direct involvement of states and local government units in
furthering its charitable and educational purposes by such states and local government units
becoming members of ERIC and furnishing voter registration and other data to help ERIC
understand the needs of states and local government units with respect to their use of voter
registration systems, and assist state and local government units in making their voter registration
lists and processes more accurate, more complete, and fully compliant with federal, state and
local laws; and

WHEREAS, in consideration for the Member's performance as described below, ERIC will
provide the service to the Members of sharing and processing data that relates to the maintenance
of their voter registration lists and provide regular (at least on a monthly basis) reports to the
Member.

NOW THEREFORE, in consideration of the foregoing, the térms and oondition.; hereinafter set forth
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Annual Dues. The Member shall pay annual dues to ERIC as determined by the Board of
Directors of ERIC (the “ERIC Board”) pursuant to Article I, Section 5 of ERIC’s
Bylaws. If the Member fails to pay dues by the date determined by the ERIC Board,
ERIC shall not deliver, nor shall the Member receive, any services or data from ERIC
until such payment is received. Any Member that fails to pay dues within ninety (90)
days of a dues payment deadline shall be automatically removed as a Member in
accordance with ERIC’s Bylaws (the “Bylaws”).

5. Voter Files and Motor Vehicle Records. The Member shall transmit to ERIC the
following data related to its voter files and motor vehicle records (collectively, the
“Member Data”).
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EXHIBIT A

a. A reasonable time after admission, the Corporation and the Member will agree
upon a ‘Certification Date’ that obligates the Member fo the following two
sections herein. The Member shall be notified in writing by the Corporation of the
Certification Date.

b. Within sixty (60) days of the Certification Date, and at least every sixty (60) days
thereafter, the Member shall transmit: (1) all inactive and active voter files
(excluding those records that are confidential or protected from disclosure by
law), including those fields identified in Exhibit B, and (2) all licensing o1
identification records contained in the motor vehicles database (excluding those
fields unrelated to voter eligibility, such as fields related to an individual®s driving
record), including those fields identified in Exhibit B. Under no circumstances
shall the Member transmit an individual’s record where the record contains
documentation or other information indicating that the individual is a non-citizen
of the United States. Should Member believe it has an alternative source of data
that is equivalent to or better than the motor vehicle database (“Alternative Data
Source”), Member may apply in writing to the Executive Director of ERIC to
substitute the Alternative Data Source for motor vehicle data. Such written
application shall explain the basis for Member’s assertion that the A Hernative
Data Source is equivalent or better and why using it will effectively serve the
goals of ERIC. If, in the Executive Director’s assessment, the request is
reasonable, the Executive Director shall submit the Member’s request to the
Board for approval. If membership in ERIC is contingent upon a jurisdiction’s
ability to use an Alternative Data Source, the jurisdiction may seek approval of a
data substitution request in advance of joining ERIC.

c. If the Member fails to transmit the required Member Data as described above,
ERIC shall not deliver, nor shall the Member receive, any Data or services from
ERIC until ERIC receives the required Member Data from the Member, Should

& Member fail to transmit Member Data in any sixty (60) day period as provided in
sub-section b, Member shall, upon written notice from ERIC, have a thirty (30)
day grace period in which to provide such Member Data. Should this grace period
expire without a transmission to ERIC of Member Data from the Member, the
Member shall be automatically removed from membership in accordance with the
Bylaws. Member may submit a written appeal to the Executive Director of ERIC
for a reasonable extension of the grace period deadline if Member is unable to
meet that deadline because of a technical issue or a problem accessing or
receiving the Member Data. Whether or not to grant the extension or to proceed to
automatic removal shall be in the sole discretion of ERIC’s Executive Director.

3. State Agency Records., The Member shall use its best efforts to transmit, on a regular
basis, data relating to individuals that exists in the records of other agencies within its
jurisdiction that perform any voter registration functions, including, but not limited to,
those required to perform voter registration pursuant to the National Voter Registration
Act, 43 U.S.C. 1973gg-5 (“Additional Member Data”). Notwithstanding this section, a
state’s failure to transmit Additional Member Data under this section shall not affect the
Member’s compliance with this Section or its standing as a member of ERIC.
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4. Privacy; Use of Data.

a.

Use and Protection of Data: The Member and ERIC shall use their best efforts to
prevent the unauthorized use or transmission of any private or protected Member
Data; Additional Member Data; and data included in reports provided by ERIC
(“BRIC Data”) (Member Data, Additional Member Data and ERIC Data shall be
collectively referred to as “Data”) in its possession. The Member represents and

warrants that all uses and transmissions of Data originating from the Member to

ERIC and/or ERIC’s agents, contractors or subcontractors comply fully with
applicable state, federal and local laws, rules and regulations. The Member shall
not tse or transmit any BRIC Data for any purpose other than the administration
of elections under state ot federal law. Should a Member receive a request to

disclose ERIC Data and determines that it is legally obligated, in whole or in pait,
to comply with such request, it shall not make the disclosure without first
obtaining a court order compelling it to do so, a copy of which shall be provided

to ERIC.

Unauthorized Use or Disclosure of Data—-Member: Should there be an
unauthorized or impermissible use, disclosure or transmission of Data, regardless
of whether it is accidental or intentional (for example, member initentionally sells,
distributes, publishes or uses any ERIC Data for any purpose other than election
administration, including any commercial purpose) or the responsibility of a third
party (collectively, “Unauthorized Disclosure™), Member shall, within ninety (90)
days of ERIC receiving notice of the Unauthorized Disclosure 2) explain in
writing to ERIC that such Unauthorized Disclosure has been cured and how it was
cured or, if the breach is not curable, provides a written explanation to ERIC of
what steps it has taken to mitigate the risks to ERIC and its Members resulting
from such breach; and b) provide a written explanation of what processes it has
implemented to prevent such Unauthorized Disclosure in the future. Upon written
application, the Executive Director of ERIC, in consultation with the Board Chair,
may extend the deadline for Member to comply with this section. At its first
meeting following the Member’s compliance with sub-sections a and b above, the
Board will consider the information submitted by the Member and vote on
Member’s continued membership. Should Member fail to provide any
information in response to sub-sections a and/or b above, Member shall be
automatically removed. To the extent permitted under each Member’s state law,
the Member agrees to indemnify, defend and hold harmless ERIC against any
claims related to the Unanthorized Disclosure.

Nofice to ERIC: Each Member shall report to the Executive Director of ERIC as
soon as is practicable if a Member is required by law to sell, distribute, publish,
disclose or use any ERIC Data for any purpose other than election administration.
Each Member shall report to the Executive Director of ERIC immediately upon
learning of any Unauthorized Diselosure.

Unautherized Disclosure of Data-ERIC: Should there be an unauthorized
disclosure of motor vehicle data by ERIC, whether accidental or intentional or the
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responsibility of a third party (“ERIC Unauthorized Disclosure™), ERIC shall
immediately give notice to Members. Understanding that ERIC’s primary source
of funds are fees and dues paid by Members, and subject to consultation and
approval by the Board, ERIC agrees to indemnify, defend and hold harmless state
motor vehicle agencies against any claims related to an ERIC Unauthorized

Disclosure of Data.

This provision 4 shall not be construed to limit any Member’s sovereign immunity,

rights,

claims or defenses which arise as a matter of law or pursuant to any other

provision of this Agreement.

5. State Voter Registration Systems. To foster ERIC’s goal of improving the accuracy of
state voter registration data, Members are strongly encouraged to establish a regular
schedule for requesting ERIC Data with a minimum of one request every calendar year.
When a Member Representative requests ERIC Data, upon receipt of such ERIC Data,
the Member shall take the following actions in connection with the improvement of its
state voter registration systems. (If Member rescinds in writing its request for ERIC Data
within seven (7) business days of making its original request, the following requirements
will not apply.) If a Member fails to make at least one request for ERIC Data for 425
days, ERIC will automatically provide ERIC Data within seven (7) business days of the
425th day, thereby triggering the following requirements,

a.

When the Member receives ERIC Data regarding eligible or possibly eligible
citizens who are not registered to vote, the Member shall, at a minimum, initiate
contact with each and every eligible or possibly eligible citizen and inform them
how to register to vote. Each Member shall have until October 1 or fifteen (15)
days before the close of registration, whichever is earlier, of the next Federal

-General Election year to initiate contact with at least 95% of the eligible or

potentially eligible citizens on whom data was provided and address validation
was performed, as described above. Members shall not be required to initiate
contact with eligible or possibly eligible voters more than once at the same
address, nor shall Members be required to contact any individual who has
affirmatively confirmed their desire not to be contacted for purposes of voter
registration or is otherwise ineligible to vote in the Member’s jurisdiction. No
later than December 1 (o, if December 1 falls on a weekend, the next business
day) following the Federal General Election, the Member Representative shall
provide a written certification to the Executive Director of ERIC that Member has
or has not complied with the provisions of this section. Members that have not
complied with this section, or do not provide the written certification, shall be
automatically removed from membership. If a Member adopts legislation or
policies that have the potential to accomplish the objectives of this section by
alternative means, Member may apply to ERIC for an exemption from the
requirements of this section of the Membership Agreement by sending a written
request to the Executive Director of ERIC and the Chair of the Board. Such
written application shall explain the basis for Member’s assertion that the
alternative means will effectively achieve the objectives of this section. If the
Executive Director of ERIC and the Chair of the Board believe the request is
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reasonable, it shall be presented to the Board for a vote and, if granted, a

determination on the timing of implementation of the exemption.j

When the Member receives credible ERIC Data (meaning the state has validated
the data) indicafing that information in an existing voter’s record is deemed to be
inaccurate or out-of-date, the Member shall, at a minimum, initiate contact with
that voter in order to correct the inaccuracy or obtain information sufficient to

 inactivate or update the voter’s record. Each Member has ninety (90) days afier

6. Single Point of Transfer.

the data was sent to initiate contact with at least 95% of the voters on whom data
indicating a record was inaccurate or out-of-date, as described above, was
provided.

Within ten (10) business days of the ninetieth day, the Member Representative
shall provide a written certification to the Executive Director of ERIC that
Member has complied or not complied with this section and, if out of compliance,
the extent of such non-compliance. If Member is out of compliance, Member

shall have a 30-day grace period, which begins on the 91* day, within which to
complete the required contacts. Within ten (10) business days following the
expiration of the grace period, the Member Representative shall provide a written
certification to the Executive Director of ERIC that Member has complied or not
complied with this section. If Member is still out of compliance, or fails to

provide the certification, Member shall be automatically removed.

The Member shall use its best efforts to provide for a mechanism by which any
eligible voter whose registration appears to have been erroneously processed or
unprocessed shall be offered the opportunity to cast 2 ballot that will be counted,
unless the voter is otherwise ineligible.

The Member shall use its best efforts to provide for a mechanism by which an
eligible voter may register to vote over the internet without need to complete
and/or deliver a paper voter registration form.

The Member shall use its best efforts to provide for a mechanism by which voter
registration transactions performed at state agencies is more fully automated and
reduces or eliminates paper transactions.

transfer of data and a single data source/point of data per data feed.

7. Performance Data. Within 30 days of the date of execution of this agreement, and every
one hundred eighty (180) days thereafter, the Member shall report to ERIC data relating
to performance under this Agreement, as described in Exhibit C.

8. State Specific Requirements. From time to time, legislation or implementing regulations
enabling states to become members of ERIC will contain state-specific membership
requirements not applicable to all Members. Such state-specific requirersents are set
forth in Exhibit D.
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9. Publicity. The Member shall not make or permit any person connected with it to make

10.

11.

12.

13.

14,

15.‘

any announcement or statement purporting to be on behalf of ERIC, or use any logo,
trademark, service mark, or business or trading name of ERIC or any other Member of
ERIC without the prior written approval of ERIC or the affected Member, as applicable.
Furthermore ERIC shall not make or perinit any person connected with it to make any
anneuncement or statement purporting to be on behalf of any Member, or use ary logo,
trademark, service mark, or business or trading name of any Member of ERIC without
the prior written approval of the affected Member.

Waiver. No waiver by any party for any breach by the other of any of the provisions of
this Agreement shall be deemed a waiver of any preceding or succeeding breach of the
same or any other provisions hereof. No such waiver shall be effective unless in writing
and then only to the extent expressly set forth in writing.

Severability. The provisions of this Agreement are separate and severable, and the
invalidity of any of them shall not affect or impair the validity or enforcement of the
Temaining provisions.

Assipnment. ERIC may not sell, assign, or otherwise transfer any of its rights or interests
or delegate any of its duties or obligations in this Agreement, without the prior written
consent of the Members. The Member may not sell, assign, or otherwise transfer any of
its rights or interests or delegate any of its duties or obligations in this Agreement,
without the prior written consent of ERIC. Any sale, assignment, or transfer in violation
of this Section is void and without effect.

No Partner or Agency. This Agreement does not constitute or create a partnership or
joint venture with any Member or among the Members; appoint any Member as an agent
for ERIC or any other Member, or appoint ERIC as an agent for any Member; or create
any fiduciary obligations among the Members, except as may be expressly set forth in
this Agreement.

Amendments. Amendments or modifications of this Agreement shall be effective
immediately upon approval of such changes by the entire membership in accordance with
Atticle VI, Section 5 of the Bylaws.

Communications: Notices. All communications and notices that are required to be given
by ERIC or a Member pursuant to this Agreement must be in writing and sent to the
recipient either by electronic mail, personal delivery, overnight commercial courier
service, or facsimile. Members may request a preferred method of delivery and the
Corporation will make all reasonable efforts to oblige such requests. Communications
and notices must be sent using the Notice Details set forth on the signature page of this
Agreement, unless these details are changed by delivery of a written notice to ERIC, if
the change related to a Member, or the Member, if the change relates to ERIC. The
Executive Director of ERIC shall maintain or cause to be maintained a roster of Members
that contains a compilation of Notice Details for each Member, and which shall be
distributed periodically to the Members.

17

Last updated on March 28, 2014; May 21, 2015; October 28,2015

EXHIBIT 9

WEC000006



Case 2024CV001544 Document 12 Filed 09-17-2024 Page 7 of 11

EXHIBIT A

16. Counterparts. This Agreement may be executed in two (2) or more counterparts, each of
which when fully executed shall be an original, and all of said counterparts taken together
shall be deemed to constitute one and the same agreement.

17. Complete Agreement. This Agreement is the parties’ final and binding expression. of
their agreement and the complete and exclusive statement of its terms. This Agreement
cancels, supersedes and revokes all prior negotiations, representations and agreements
between the parties, whether oral or written, relating to the subject matter of this
Agreethent.

18. Headings and Subsections. Section headings are provided for reference and do not
constitute part of this Agreement.

19. Definitions. As used herein, the term “state” includes the fifty (50) states, the District of
Columbia, and the tetritories of the United States.
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ELECTRONIC REGISTRATION INFORMATION CENTER, INC.

1/7
s -
By: dc?ﬁ "

Name: AngieRogers

Title: Board Chair

Date:

Notice Details: With a copy to:

Name:  Angie Rogers Name: John Lindback

Title: Board Chair Title: Executive Director

Address: P.O.Box 94125 Address: 1155 F Street NW Suite 1050
Baton Rouge, LA 70802-9125 Washington DC 20004

Phone:  (225) 922-0900 Phone:  (202) 695-3464

Fax: (225) 922-0945 Fax: (866) 200-2651

Wisconsin Government Accountability Board/Wisconsin Elections Commission

N Kzﬂ

Name: Kevin J. Kennedy
Title: Director and General Counsel
Date: May 17, 2016

Notice Details: With a copy to:

Name: Michael Haas Name: Ross Hein

Title: Elections Division Administtator/ Title:  Elections Supervisor
Wisconsin Elections Commission Administrator

Address: PO Box 7984, Madison, WI 53707-7984 Address: PO Box 7984, Madison, WI
212 E. Washington Ave, Third Floor 212 E. Washington Ave
Madison, WI 53703 Madison, WI 53703

Phone; 608-266-0136 Phone: 608-267-3666

Fax: 608-267-0500 Fax: 608-267-0500

Note: Effective June 30, 2016 the Wisconsin Government Accountabil ity Board becomes the Wisconsin
Efections Commission.
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EXHIBIT B

ELECTRONIC REGISTRATION INFORMATION CENTER, INC.

Voter Registration and motor vehicles data fields to be submitted to ERIC by each

participating jurisdiction, if available

1. All name fields

2. All address fields

3. Driver’s license or state ID number

4. Last four digits of Social Security number
5.
6
7
8
9

Date of birth

. Activity dates as defined by the Board of Directors

. Current record status

. Affirmative documentation of citizenship

. The title/type of affirmativedocumentation of citizenship presented *

10. Phone number

11. B-mail address or other electronic contact method
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EXHIBIT C

ELECTRONIC REGISTRATION INFORMATION CENTER, INC.

Performance data to be submitted to ERIC by each participating jurisdiction

Each jurisdiction will have two types of performance data submission:
A. Prior to receiving the first ERIC reports, the jurisdiction will submit a set of baseline data

for a representative period of time to use for comparisons.

B. After receiving the first ERIC reports, the jurisdiction will begin submitting data for the

activity within the specified time period.

Performance Data Points

1.

2.

Number of voter registration applications new to the Member’s jurisdiction submitted by
the voter on a paper form

Number of new voter registration applications new to the Member's Jurisdiction
submitted by the voter electronically

. Number of updates to a voter’s existing voter registration submitted by the voter on a

paper form
Number of updates to a voter’s existing voter registration submitted by the voter
electronically

- Number of records reported from ERIC on In-state Movers report who updated through

the jurisdiction's online voter registration system (if available)
Election statistics, totals for any federal elections within the period of:
a. Number of new voters to the Member’s jurisdiction who registered and voted on
the same day, where applicable
b. Number of updates to a voter’s existing registration submitted on the same day on
which they voted, where applicable
c¢. Total number of provisional ballots cast
d. Total number of provisional ballots counted
e. Total mumber of provisional ballots uncounted, by reason (if available)
Note: for context, ERIC will use voter turnout data from the United States Elections
Project (www.electproject.org)

- Number of individuals for whom contact was initiated and invited to register as a result

of reports received from ERIC within the perjod
Number of individuals for whom contact was initiated and invited to correct their
Tegistration as a result of reports received from ERIC within the period
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Exhibit D
ELECTRONIC REGISTRATION INFORMATION CENTER, INC.

State-Specific Requirements

Illinois:

In addition to the voter files and motor vehicle records Members must provide to ERIC
under section 2 of the Membership Agreement, Illinois, in accordance with state law, is
required to transmit to ERIC identification records contained in the Department of
Human Services, the Department of Healthcare and Family Services, the Department of
Aging, and the Department of Employment Security databases (excluding those fields
unrelated to voter eligibility, such as income or health information).
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08-17-2024
Clerk of Circuit Court
Waukesha County

From: Erica Frazier <efrazier@electioninnovation.org> 2024CV001544
Sent: Wednesday; July 22, 2020 5:16 PM
To: Bwestfall@wvsos.com; DKersey@wvsos.com;

chris.piper@elections.virginia.gov; Will.Senning@vermont.gov;
lori.bjornlund @vermont.gov; sanderson1@utah.gov;
justinlee@utah.gov; dbrenchley@utah.gov;
Klhgram @s0s.texas.gov; CAdkins@s0s.texas.gov;
KHart@sos.texas.gov; ABitter@sos.texas.gov; rrock@sos.ri.gov;
jcigna@sos.ri.gov; nlagace@sos.ri.gov; micmoser@pa.gov;
jmarks@pa.gov; vbunting@0hioS0S.Gov;
agrandjean@ohiosos.gov; mtlachac@OhioSOS.Gov;
gfedak@ChioS0S.Gov; Mandy.Vigil@state.nm.us;
jiroberts@sos:nv.gov; wthorley@sos.nv.gov; pstarr@s0s.nv.gov;
chrissy.peters@sos.mo.gov; kendra.lane@sos.mo.gov;
Brater)@michigan.gov; bourbonaisl@michigan.gov;
williamist9@michigan.gov; BeltonS@michigan:gov;
maryc.wagner@maryland.gov; sherri. hadskey@sos.la.gov;
heather.meyers@sos.la.gov; lani.durio@sos.la.gov;
elizabeth.hguyen@sos.la.gov; Heidi.Burhans@sos.iowa.gov;
KThomas@elections.il.gov; chobson@elections.il.gov;
sterlinginnovative@gmail.com; Hill, Brian; Phifer, Brandon;
Germany, Ryan; Maria.Matthews@DOS.MyFlorida.com;
artesa.anderson@dos.myflorida.com; Christie.Fitz-
Patrick@dos.myflorida.com;
Amber.Marconnet@DOS.MyFlorida.com;
Toshia.Brown@DOS.MyFlorida.com;
Mark.Ard @DOS.MyFlorida.com; ctatum@dchoe.org;
kmunoz@dchoe.org; tstroud@dcboe.org;
Anthony.Albence@delaware.gov;
Christoper.Ramos@delaware.gov; Ted.Bromley@ct.gov;
sarah.murr@sos.state.co.us; judd.choate@sos.state.co.us;
cmhebert@azsos.gov; jpetty@azsos.gov

Cc: David Becker

Subject: Confirming EBU Outreach Next Steps

EXTERNAL EMAIL: Do not click any links or open any attachments unless you trust the sender and
know the content is safe.

Good afternoon,

| wanted to take a minute to discuss next steps for this year's EBU outreach. _
We're currently in the process of blocking off our calendar to help states with their outreach
plans, and would like to confirm the date you expect to receive your EBU list from ERIC.

We're hoping to hear back from everyone by Wednesday, July 20t
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I've included a general timeline to help you know what to expect and what we'll need from this
point forward;

EBU General Timeline

1. The state natifies their mailing service that there will be two rounds of mailers.

2. The state recelves the EBU list from ERIC.

3. The state does any internal cleaning and processing that it deems necessary.

4. The state uploads the cleaned EBU list to the ERIC SFTP site, and ERIC securely
transfers it to CEIR.

5. CEIR completes a randomization process. This process will produce two lists. The first list
will be a small control group. The second, much larger list will receive the first round of
mailers (this is the “treatment group”).

* If your state is sending out two different mailers, you will get four lists—one control
group and one treatment group for mailer A, and one control group and ene
treatment group for mailer B.

6. CEIR shares the lists with the state (via ERIC).

7. The state shares the lists with their mailing service.

8. The mailing serviee will send out the first round of mailers. The mailing service and

state should note the date the first-round mailers are transferred to USPS/placed in the mail.

CEIR will follow up to confirm the date.

9. At least 14 days later, the mailing service will send out the second round of mailers.

The mailing service and state should note the date the second-round mailers are transferred

to USPS/placed in the mail. CEIR will follow up to confirm the date.

Once we get your confirmation, we can follow up with ohe more call or email to nail down the
finer points of your state-specific plan and timeline. Please feel free to get in touch if you have
any questions.

Thanks for all of your time and thoughtful effort on this; I'm looking forward to hearing from

you soon.
Erica
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Georgia Secretary of State
Direct: 470-312-2745
Cell: 470-701-6901

From: Gabriel Sterling [mailto:sterlinginnovative @gmail.com]
Sent: Wednesday, July 22, 2020 5:17 PM

To: Evans, Blake <bevans@sos.ga,goy>; Harvey, Chris <wharvey(@sos.83.80V>
Subject: Fwd: Confirming EBU Outreach Next Steps

EXTERNAL EMAIL: Do not click any links or open any attachmerits unless you trust the
sender and know the content is safe.

~---——-- Forwarded message ~--------

From: Erica Frazier <efrazier@electioninnovation.org>

Date: Wed, Jul 22, 2020 at 5:16 PM

Subject: Confirming EBU Qutreach Next Steps

To: Bwestfall@wvsos.com <Bwestfall@wvsos.com>, DKersey @WwVs0s.co <DKersey@wvsas.com>,
chris.piner@elections.virginia.goy <chris. piper@elections.virginia.gov>, Will.Senning@vermont.goy
<Will.Senning@vermont.gQy>, lori.bjornlund@vermont.ggy <lori.bjornlund@vermont.gQy>,
sandersoni@utah.gov <sandersonl@utah.gov>, justinlee@utah.gov <justinlee@utah.gpv>,
dbrenchley@utah.ggy <dbrenchley@utah.goy>, Klngram@sos.texas.goy <Klpsram@sos.texas.gav>,
CAdkins@sos texas.gov <CAdkins@s0s.texas.goy>, KHart@s0s.texas.goy <KHart@sos.texas.gov>,
ABitter@sos.texas.gqy <ABitter@sos.texas.gov>, rrock@sos.ri.ggy, <rrock@sos.ri.agy>, igiena@sos.ri.gpy
<igigna@sos.ri -OV>, nlagace @sos.ri.gpv <nl|agace@sos.ri.gov>, micmoser@pa.gov <micmoser@pa.gav>,
jmarks@pa.goy <jmarks@pa.goy>, vhunting@0hioS05.Gov <vbunting@ohiosos.gay>, gerandjean@ohiosos.gQy
<ggrandjean@ohiosos.gQy>, mtlachac@OhioS0S.Gov <mtlachac@ohiosos.gov>, gfedak@OhinSOS.Gov
<gfedak {osos.gov>, Mandy.Vigil @state.nm.us <MandyVigil@state.nm.us>, jiroberts@sos.nv.goy
<jjroberts@sos.nv.gov>, wthorley@sos.nv.gov <wthorley@sos.nv.gov>, pstarr@sos.nv;goy <pstarr@sos.nv.gov>,
chrissy,peters@sos.mo.goy. <chrissy,peters@sos.mo.goy>, kendra.lane@so0s.mo.ggy
<kendra.lane@s0s.mo.ggy>, Brater)@michigan.zoy <Brater) @michigan.gQy>. bourbonaisl@michigan,soy
<hourbonaisi@michigan.goy>, williamstd@michigan.ggy <williamste@michigan.agy>, BeltonS@michigan.gov
<BeltonS@michigan.gov>, marycwagner@maryland.gpy <maryc.wagner@maryland.gov>.
sherri.hadskey@sos.la.gov <sherri.hadskey@sos.la.gov>, heather.meyers@sos.l2.goy
<Heather.meyers@sos.la.goy>, lahi.durio@sos.1a.20y <lani.durio@sos.la.gov>, elizabeth.ngpyen@sos.la.ggv
<elizabeth.nguyen@s0s.13.gov>, Heidi.Burhans@sos.iowa.gov <Heidi.Burhans@sos.iowa.gov>,
KThomas@elections.il.gpy <KThomas@glections.il.ggy>, chobsan@eleng‘cms.ilAgg_y_ﬁchobscn@electionsjl‘ggp..
sterliriginnovative@gmail.com <sterlinginnovative@gmail.com>, bhill@sos.ga.20v <bhill@sos.sgeay>.
bphifer@sos.ga.gov <bphifer@ses.ga.gov>, rgermany @so0s.63.20V <rgermany@s0s.2a,gov>,
Maria.Matthews@DOS.MyFlorida.com <Maria.Matthews@dos.myflorida.com>,

artesa.anderson @dos.myflorida.com <artesa.anderson@dos.myflorida.com>, Christie.Fitz-
Patrick@dos.myflorida.com <Christie.Fitz-Patrick@dos.myflorida.com>, Amber.Marconnet@DOS.MyFlorida.com
<Amber.Marconnet@dos.myflorida.com>, Toshia.Brown@DOS.MyFlorida.com
<Toshia.Brown@dos.myflorida.com>, Mark.Ard @DOS.MyFlorida.com <Mark.Ard@dos myflorida.com>,
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ctatum@dcboe.org <ctatum@dchoe.org>, kmunoz@dcboe.org <kmunoz@dcboe.org>, tstroud@dcboe.o
<tstroud@dcboe.org>, Anthony.Albence@delaware.goy <Anthony.Albence@delaware.goy>,
Christoper.Ramos@delaware.goy <Christoper.Ramos@delaware.goy>, Ted.Bromley@ct.gav
<Ted.Bromley@ct.goy>, sarah.murr@sos.state.co.us <sarah.murr @sos.state.co.us>,
iudd.choate@sos.state.co.us <judd.choate@sos.state.co.us>, cmhebert@azsos.gov <cmhebert@azsos.gov>,
inetty@azsos.gov <jpetty@azsos,goy>

Cc: David Becker <dbecker@electioninnovation.org>

Good afternoon,

| wanted to take a minute to discuss next steps for this year's EBU outreach.
We're currently in the process of blocking off our calendar to help states with their outreach
plans, and would like to confirm the date you expect to receive your EBU list from ERIC.

We're hoping to hear back from everyone by Wednesday, July 291,

I've included a general timeline teo help you know what to expect and what we’'ll need from this
point forward:

‘EBU General Timeline

. The state notifies their mailing service that there will be two rounds of mailers.

. The state receives the EBU list from ERIC.

. The state does any intemal cleaning and pracessing that it deems necessary.

. The state uploads the cleaned EBU list to the ERIC SFTP site, and ERIC securely
transfers it fo CEIR.

5. CEIR completes a randomization process. This process will produce two lists. The first
list will be a small control group. The second, much larger list will receive the first round
of mailers (this is the “treatment group”).

» If your state is sending out two different mailers, you will gef four lists—one control
group and one treatment group for mailer A, and one control group and one
treatment group for mailer B.
6. CEIR shares the lists with the state (via ERIC).
7. The state shares the lists with their mailing service.
8. The mailing service will send out the first round of mailers. The mailing service and state
should note the date the first-round mailers are transferred to USPS/placed in the mail. CEIR
will follow up to confirm the date.
9. At least 14 days later, the mailing service will send out the second round of mailers. The
mailing service and state should note the date the second-round mailers are transferred to
USPS/placed in the mail. CEIR will follow up to confirm the date.

5 g PN NG Y

Once we get your confirmation, we can follow up with one more call or email to nail down the
finer points of your state-specific plan and timeline. Please feel free to get in touch if you have
any questions.

Thanks for all of your time and thoughtful effort on this; I'm looking forward to hearing from

you soon.
Erica
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Rob Rock Waukesha County
vz aion i

From: Hamlin, Shane <shane.hamlin@ericstates.org>

Sent: Tuesday, January 12, 2021 3:40 PM

To: Rob Rock

Cc: Haas, Ericka; Whitt, Sarah

Subject: RE: [EXTERNAL}: EBU Foilow-Up Data Request

ml

lfiiginated from Gutside orthe R Department of State: DalnotClick
nder and knowthe contentissafe. 55

Hi, Rob.
I've copied Ericka and Sarah to ask them to summarize the steps for getting data to CEIR.

-Shane

From: Rob Rock <rrock@sos.ri.gov>

Sent: Tuesday, January 12,2021 11:41 AM

To: Hamlin, Shane <shane.hamlin@ericstates.org>
Subject: RE: [EXTERNAL]: EBU Follow-Up Data Request

So we use the same method as we send you our data every 60 days?

Rob Rock
Director of Elections
RI Department of State | Secretary of State Nellie M. Gorhea
Email: mock@sos.ri.gov | Website: www.sos.ri.gov | Twitter: @RISecState
148 W. River Street, Providence Rl 02904 | 401-222-2340
kiget

Our Misslon: The Rhade Island Department of State engages and empowers all Rhade Islanders by making government more
accessible and transparent, encouraging civic pride, enhancing commerce and ensuring that elections are fair, fast and accurate.

COVID-19 {Coronavirus) Operations Alert

The Rl Department of State remains open for business during this heightened time of concern for COVID-19 (Coronavirus),
however, the Department is taking precautions to ensure the safety of our employees and customers. All in-person services
for the Elections Division are available by appoin tment only. Customers are encouraged to visit our website vote.ri.gov for
updated elections information, Elections staff are available by phone Manday - Friday from 8:30a.m. to 4:30p.m. at (401)
222-2340 or via email at elections@505.r1.gov.

From: Hamlin, Shane <shane.hamlin@ericstates.org>
Sent: Tuesday, January 12, 2021 12:29 PM

To: Rob Rock <rrock@sos.ri.gov>

Cc: Steffen, Sally <sally@steffen-law.com>

Subject: RE: [EXTERNAL]: EBU Follow-Up Data Request

EXHIBIT 11
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Hi, Rob.
Yes, you're good to continue working with CEIR.

CEIR signed an NDA with ERIC for the purpose of assisting ERIC and ERIC members with independent research of ERIC’s
effectiveness. The NDA applies to ERIC data and information that CEIR receives from ERIC or a member state of ERIC. It
includes detailed requirements and restrictions to protect your data/ERIC data.

To facilitate the secure transfer of ERIC and ERIC member data, data should be provided to CEIR via ERIC's secure sFTP

server. Member states should not transfer data directly to CEIR. (This should be the same process you used to provide
the EBU list to CEIR.)

Hope this helps.

-Shane

From: Rob Rock <rrock@sos.ri.gov>
Sent: Tuesday, January 12, 2021 8:04 AM

To: Hamlin, Shane <shane.hamlin@ericstates.org>
Subject: FW: [EXTERNAL]: EBU Follow-Up-Data Request

Shane,

| believe we have an agreement with CEIR on data sharing but | want to double check on 2d. to make sure you are good
with that,

Rob

Rob Rock
Director of Elections
Rl Department of State | Secretary of State Nellie M. Gorbea

Email: mock@sos.ri.gov | Website: www.sos.ri.gov | Twitter: @RISecState
148 W. River Street, Providence RI 02904 | 401-222-2340

Hpyed

Our Mission: The Rhade Island Department of State engages and empowers alt Rhode Islanders by making government more
accessible and transparent, encouraging civic pride, enhancing commerce and ensuring that elections are fair, fast and accurate.

COVID-19 (Coronavirus) Operations Alert

The RI Department of State remains open for business during this heightened time of concern for COVID-19 (Coronavirus),
however, the Department is taking precautions to ensure the safety of our employees and customers. Alf in-person services
for the Elections Division are available by appointment only. Customers are encouraged to visit our website vote.ri.qov for

updated elections information. Elections staff are available by phone Monday - Friday from 8:30a.m. to 4:30p.m. at (401)
222-2340 or via email at elections@s0s.ri.gov,

From: Kyle Upchurch <kupchurch@electioninnovation.org>

Sent: Monday, January 11, 2021 5:12 PM

To: Rab Rock <rrock@sos.ri.gov>

Cc: Erica Frazier <gfrazier@electioninnovation.org>; lenny Lovell <jlovell@electioninnovation.org>; Jacob Kipp
<jkipp@electioninnovation.org>

Subject: [EXTERNAL]: EBU Follow-Up Data Request

2
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How often do non-US
citizens vote in
Wisconsin elections?

Nearly 300,000 residents of Wiscansin who are not
U.S. cltizens have been issued driver licenses or 1D
cards — the state elections agency notes its policies
in response to concerns raised over fraud.

By STEVEN POTTRR. ERERERICA EREYRERG | Here & Now
April 12,2024

000«

A proposed state constitutional amendment on the
Novembser 2024 baliet in Wisconsin specifies that
only a United States citizen age 18 or alder may
vote in an election for national, state or local office
of referendum. The proposal would change current
constitutional language from “every™ U.S, citizen to
“only™ a U.S, citizen. Republican authors of the
propesed amendment say it's needed because
someé states have allowed rion-U.S. citizens to vote
in local electtons.

WIth migration belng a prime campaign issue,
former President Donald Trump is pushing fears of
noncitizens voting.

Convinced of fraud In theé 2020 éléction, people at a
March election education event In West Bend falsed
2 worry over Immigfants votirig illegally in 2024,
Several of those in attendance raised the same
concern.

“Qur state issues valld driver’s licenses to people
who are not citizens and are not eligible to vote*
said one woman. “If one of those individuals
possess thelr driver’s license to register to vote -
how do you catch that?”
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RELATED STORIES

Anxiety, outrage dominate West
Bend election education event

Ariother man mentloned the numnbers, stating, *..in
the last tive years, the state of Wisconsin has issued
driver's livenses to over a quarter million — non
legal, Illegz!, whatever the right terminology Is -
immigrants in the state.

That number is correct and refers to non-U.S
cltizens who are |legally present in the state as

permanent residents of Yermporary visitors.

The Wisconsin Department of Mator Vehicles
confirmed to PBS Wisconsin that the agency has
issued mare than 258,000 driver licenses and 41,000
phato ID cards to non-dtizens since 2015.

Those Wisconsin driver licenses or phato IDs are
stamped with “limited term” or “non-domiciled”
unless the pérson is 2 permanent resident
noncitizen, whose cards have no such semp.

To be clear, a valid Wisconsin driver license or state
photo 1D Is required to vote. But monditizens cannot
legally use their IDs or licenses to register and vote.

Despite concerns that they are vating in large
numbers, the Wisgonsin Elections Commission said
that since 2019, there have been three noncitizens
who have been referred for prosecution for voting
illegally, mostly for misunderstanding their
eligibillty.

The question of eligibility and citizenship happens
before anyone casts a ballot. When registering to
vote, a person must certify under penalty of law
that they're a US. citizen.

The elections commission sald non-citizens risk
being arrested, jailed and deported if they did vate
illegally.

But as ta the question of catching that, the
Wisconsin Elections Commisslon explained: “There
Is no mechanism available to conduct real-time
checks on a voter's cltiZenship status, No skste or
federal law requires the WEC or clerks to verify a
voter's cidzenshlp status.”

But, the elaections commission zlso said “there is not

evidence to support the idea that non-citlzens are
voting in Wisconsin in significant numbers”

MORE POLITICS

o
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ELECTIONS
Harris presses forceful case against Trump on abortion,
economy and democracy in high-stakes debate

ELECTIONS

Anthony Chergosky on political ‘outsider* candidates in
2024

PSS NS e S
COURTS

Wisconsin Supreme Court hearing lawsuit that seeksto
prohibit mobile voting sites

COURTS
Wisconsin Supreme Court weighs dttempt to make
ineligible voter names public

ELECTIONS

Ahead of 2024 election, some Voters say they're tired of
incivillty in politics
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PONTICS

'Here & Now' Highlights: Dan Rossmiller

RECENT HERE & NOW

In Focus with Corey Pampey: Directing the
UW Marchlng Band

Black, Latinc turnout is pivotal [n Wisconsin's
2024 vole

Blder's Westby vislt highlights push for rural
volesin 2024

Dan Rossmilller en difftcul fies for Wisconsin
schoals I 2024

Sec. Cardana promotes rural progeams Tar

e
"n’l teacker education
CONTACT EXPLORE
Emanh: About Us
comments@pbswiscansin.org Elog
Phone: 800-422-9707 Broadcast Channels
PBS Wiscansin Shop Apparel & Acressories
Vllas Communications Hall Shop BVDs
B21 University Ave.
Madison, Wi 53706 U
View map =
FAQ
JOIN Us SUPPORT US
Career Opportunities ¥ Donate
Community Engagement Door to Door
Events Friends of PBS Wisconsin
Newsletters Leadership Circles
Travel Legacy and Planned Glving
Spansarship
Volunteer

Lucky-Go-Happy Sweepstakes
Federal Tax ID: 237300462

STATEMENT TO THE COMMUNITIES WE SERVE

There is no place for raclsm in our society. We must work together 85 a
communily 10 ensure we no longer leach, of talerate il, Read the full

stalement,

OUR PARTNERS
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Pennsylvania admits to 11,000 noncitizens
registered to vote

STop

Pprotesters demonstrate ahead of Pennsylvania’s 58th Electoral College at the state Capitolin
Harrisburg, Pa., Monday, Dec. 19, 2016. The demonstrators were waving signs and chanting in
freezing temperatures M onday morning as delegates began arriving at the state Capitol to...
Protesters demonstrate ahead of Pennsylvania’s 58th... more >

By Rowan Scarborough and Stephen Dinan
The Washington Times
Wednesday, January 30, 2019
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A top Pennsylvania lawmalker called on the state Wednesday to
immediately expunge the names 0f11,198 noncitizens whom the state
confirmed are registered to vote, despite not being eligible.

State Rep. Daryl Metcalfe, a Republican and former chairman of a House
government oversight panel, said the administration of Gov. Tom Wolf, a
Democrat, belatedly acknowledged the large number of noncitizens in
communications over the past two months.

“I believe that we need to take action and have those people removed
immediately from the rolls,” Mr. Metcalfe told The Washington Times.
“They were never eligible to vote.”

Just days earlier, officials in Texas announced they had found nearly
100,000 noncitizens on the state’s voter rolls,

The numbers, while not yet evidence of massive voter fraud that President
Trump said marred the popular vote in the 2016 election, are nonetheless
higher than the almost-zero levels of voting mischief that the president’s
critics have suggested.

Some of those Trump opponents don’t believe the latest numbers,
particularly in Texas, where Hispanic activists sued to stop a potential
purge of the noncitizen names that the state identified.

SEE ALSO: Texas finds 95,000 noncitizens on voter rolls

“It’s clear that the right-wing elements in Texas government are trying to
rig the system to keep power and disenfranchise 95,000 American
citizens,” said Domingo Garcia, national president of the League of United
Latin American Citizens. “There is no voter fraud in Texas. It’s a lie
repeated time and again to suppress minority voters, and we’re going to

EXHIBIT 13
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fight hard against it.”

MY TIMES VIEW ALL®

Donald Trump says no need for second debate

New Hampshire Gov. Chris Sununu says Kamala Harris won debate but both
candidates had &#x27;misses&#x27;

Donald Trump says he&#x27;1l send Donald Harris a MAGA hat

Texas Secretary of State David Whitley used state driver’s license records,
which include immigration status, and compared those with voter rolls.
He found that about 95,000 people whom the state says weren't citizens
were among the 16 million registered voters.

Of those, about 58,000 had voted at some point since 1996.

State officials followed a similar process in Pennsylvania after admitting
that a glitch in state motor vehicle bureau computers allowed noncitizens
to register to vote easily. They, too, matched driver’s license records with
voter rolls and came up with nearly 11,200 names.

The state did not release the names to Mr. Metcalfe or to Rep. Garth
Everett, a Republican and chairman of the House State Government
Committee, so they weren’t able to figure out how many had cast ballots.

Contacted by The Washington Times, the Pennsylvania Department of
State did not provide a comment on its numbers.

Voter integrity advocates said the findings undermine arguments that
there is no problem.

“Demonstrating, much less discussing, noncitizen voting activity isthe
worst form of heresy one can commit for left-wing groups,” said Logan
Churchwell, director of communications and research at the Public
Interest Legal Foundation, which is involved in lawsuits in Pennsylvania
and Texas to try to pry loose voter data.

He and other advocates said states need to act.

EXHIBIT 13
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“Itis the tip of the iceberg,” Tom Fitton, director of the conservative
watchdog group Judicial Watch, told The Times. “This shows the urgent
need for citizenship verification for voting. The Department of Justice

should follow up with a national investigation.”

No state requires proof of citizenship to register to vote. A U.S. District
Court judge last year struck down a law championed by then-Kansas
Secretary of State Kris Kobach to require citizenship documentation.
Kansas took the ruling to the 10th U.S. Circuit Court of Appeals.

Texas, however, will take some verification steps in the future. The
secretary of state every month will compare newly registered voters with
federal immigration records at the Department of Homeland Security.

“This carries the benefit of being a report plus a reform,” Mr. Churchwell
said. “This wasn’t a one-off research project. Texas will be actively
screening for existing potential noncitizen registrants on a monthly basis,
which is something we’ve long pushed for.”

A coalition of 13 liberal groups, including the American Civil Liberties
Union, has challenged Mr. Whitley’s methodology and called his findings
suspect.

They said that since driver’s licenses are issued every six years in Texas, the
person could have become a citizen after the immigration status was
submitted to the Department of Public Safety. The League of United Latin
American Citizens says in its lawsuit that more than 50,000 Texans are
naturalized each year and that most of them vote in their first election.

To account for that, Mr. Whitley created a process for election boards to
notify each of the 95,000 names and ask them to verify whether they are
citizens and should remain on the rolls.

In Pennsylvania, the state’s Democrat-led administration has been less
enthusiastic about confronting the issue.

After an earlier estimate put the number of noncitizens on state voting
rolls at 100,000, Mr. Metcalfe made a right-to-know request under state

EXHIBIT 13
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law for the voter information. He was preparing to get the information
early last year when the Wolf administration objected and went to court to
try to keep it secret.

The state Commonwealth Court, an appellate panel, scheduled a hearing
for last month — after the November elections. Justa week before the
court hearing, the Wolf administration withdrew its appeal and
announced that it would turn over the information.

Mr. Metcalfe said the timing was suspicious.

“This governor has been an obstructionist in revealing this information to
the citizens, and thereby I believe a participant in allowing this fraudulent
activity to occur because it benefits him and his party,” the lawmaker said.

Mr. Trump tried to spark a national debate over voter fraud in 2017 and
even created a presidential commission to calculate hard numbers.
Plagued by mismanagement, uncooperative states and myriad lawsuits,
the panel dishanded early last year.

The noncitizen debate reached the national level in 2014 when Jesse T.
Richman, a professor at Old Dominion University, and two colleagues
began publishing estimates of thousands and perhaps millions of illegal
voters.

Mr. Richman based his numbers on the comprehensive Cooperative
Congressional Election Study conducted by YouGov polling and a
consortium of colleges. It is one of the few polls that attempts to find
noncitizen voters.

The consortium’s professors dismissed Mr. Richman’s work. After
whittling down their own polling, they determined that, statistically,
“zero” illegal immigrants vote in U.S. elections.

EXHIBIT 13
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They have allies at the liberal Brennan Center. Two scholars wrote in 2017 :
“Like voter fraud generally, non-citizen voting is incredibly rare. Simply
put, we already know that ineligible non-citizens do not vote in American

elections — including the 2016 election — except at negligible rates.”

The National Hispanic Survey, conducted in 2013 by Republican pollster
John McLaughlin, found that 13 percent of noncitizen Hispanic
respondents said they were registered to vote.

James D. Agresti, who directs research at the Just Facts nonprofit, applied
the 13 percent figure to the 2010 census, which found that 11.8 million
noncitizen Hispanics were living in the U.S. Mr. Agresti calculated that the
number of illegally registered Hispanics could range from 800,000 to 2.2
million.

- Stephen Dinan can be reached at sdinan@washingtontimes.com.

+ Rowan Scarborough can be reached at
rscarborough@washingtontimes.com.

Copyright © 2024 The Washington Times, LLC. Click here for reprint
permission.

Please read our comment policy before commenting.
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In spite of substantial public controversy, very little reliable data exists concerning the
frequency with which non-citizen immigrants participate in United States elections,
Although such participation is a violation of election laws in most parts of the United
States, enforcement depends principally on disclosure af citizenship status at the time of
votér registration. This study examines participation rates by non-citizens using a na-
tionally representative sample that includes non-citizen immigrants. We find that some
non-citizens participate in U.S. elections, and that this participation has been large enough
to change meaningful election outcomes including Electoral College votes, and Congres-
sianal elections. Non-citizen votes lilely gave Seénate Democrats the pivotal 60th vote
needed to overcame filibusters in order to pass health care reform and other Obama
administration priorities in the 111th Congress.

® 2014 Elsevier Ltd. All rights reserved.

1. Introduction

This analysis provides some of the first available
nationwide estimates of the portion of non-citizen immi-
grants who vote in US, elections. These estimates spealk to
an ongoing debate concerning non-citizen voting rights
within the United States (DeSipio 2011; Earnest, 2008;
FAIR. 2004; Fund and von Spakovsky, 2012; Hayduk,
2006; Immigration Policy Center, 2012; Munre, 2008,
Song, 2008; Von Spakovsky, 2012) and they also speak to
broader global questions concerning the normative politi-
cal place of non-citizens in democratic politics.

Most state and local governments in the United States
bar non-citizens from participating in elections (the
exception: a few localities in Maryland), but the question of
whether non-citizen immigrants can, and should, partici-
pate receives varied answers globally (Earmest, 2008) with

+ Corresponding author. Tel: +1 757 683 3853,

E-mail addresses: jcsse.truvis.richmm@g,mnii,c_nm‘ jrichman®odu.edu
(I.T. Richman}, gchat001@oduedu [GA. Chattha), deamest@ddi.edu (D.C
Eamest).

! Tel,: 41757 331 6358

htep:/fdx.doi.org{10.101 6/j.clectstud.2014.09.001
0261-3794/© 2014 Elsevier Ltd. All rights reserved.

many countries offering at least some opportunity for some
resident non-citizens to participate in local elections, and
some countries offering full participation in national
elections.

The United States also has a long history of noncitizen
voting at the local, state and national levels. Aylsworth
(1931) notes that "during the nineteenth century, the
laws and constitutions of at least twenty-two states and
territories granted aliens the right to vote." From the
founding of the Republic to the early 20th century, various
territories and states enfranchised noncitizen residents for
several reasons. During westward expansion, several ter-
ritories offered the franchise to entice European migrants
to- settle so that territories would meet the population
criterion for admission to the Union. Similarly, during
Reconstriction several southern states offered the fran-
chise to migrants who would replace slave labor. Later,
come states enfranchised so-called “declarant aliens”
(resident aliens who declared their intent to naturalize) to
educate them about the interests and issues of their
communities. Yet the practice of enfranchising noncitizens
served less salutary goals as well. By enfranchising only
propertied white European men, the practice of poncitizen
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voting reinforced extant prohibitions on voting by women,
African Americans, Asian Americans, the poor and others,
By the 1920s, however, following the large migrations of
the early 20th century, all states had revoked the voting
rights of noncitizens (Earnest, 2008, 25 —26). Non-citizens
voted legally in every presidential election through 1924.
By 1928 the last state constitution that protected non-
citizen voting (Arkansas’) had been amended.

The dedisivn to (dis) enfranchuse non-citizens falls
within the states' authority to define qualifications for
voting. The nineteenth-century practices in various states
produced a case-law legacy that most legal scholars
conclude permits states to enfranchise noncitizens if leg-
islators so choose. Similarly, on several occasions the Su-
preme Court has upheld the constitutionality of noncitizen
voting because states have the authority to set voter qual-
ifications (Earnest, 2008, 25—26). The question of noncit-
izen voting is, in the end, a political rather than a legal one.

Within the context of the current nearly universal ban
on non-citizen vofing in the United States, this study ex-
amines the voting behavior of non-~citizens. To what extent
do non-citizens ignore legal barriers and seize ballot access
in US. elections? We find that non-citizen participation in
U.S. elections is low, but non-zero, with an unusual set of
covariates with participation, and the potential to change
important election outcomes,

2. Data

The data used for this paper is from the 2008 and 2010
Cooperative Congressional Election Studies, based on the
files released by Stephen Ansolabehere (2010, 2011). The
2008 and 2010 Cooperative Congressional Election Studies
(CCES) were conducted by YouGov/Polimetrix of Palo Alto,
CA as an internet-based survey using a sample selected to
mirror the demographic characteristics of the US, popula-
tion. In both years survey data was collected in two waves:
pre-election in October, and then post-election in
November. The questionnaire asked more than 100 ques-
tions regarding electoral participation, issue preferences,
and candidate choices.

Four design characteristics make this survey uniquely
valuable for our purposes. 1. It has an enormous sample
size, which makes feasible sub-population analyses
(n=32,800in 2008 and n = 55,400 in2010). 2. itincluded a
question about citizenship status. 3. Many non-citizens
were asked if they voted, unlike other large surveys
which filter out non-citizens before asking about voting. 4.
Participation and registration were verified for at least
some residents in nearly every state for the 2008 survey
(Virginia state law barred voting verification),

Inclusion of a validated voting measure is particularly
valuable in this ontext because of important and contra-
dictory social and legal incentives for reporting non-citizen
electoral participation. Althaugh variation in the social
desirability of voting may skew estimates (Ansolabehere
and Hersh, 2012) as for other populations, legal concerns
may lead some non-citizens to deny that they are regis-
tered and/or have voted when in fact they have done both.
Validation of registration and voting was performed by the
CCES research teamn in collaboration with the firm Catalyst.

Of 339 non-citizens identified in the 2008 survey, Catalyst
matched 140 to a commercial (e.g. credit card) and/or voter
database. The vote validation procedures are described in
detail by Ansolabehere and Hersh (2012). The verification
effort means that for a bit more than 40 percent of the 2008
sample, we are able to verify whether non-citizens voted
when they said they did, or didn't vote when they said they
didn’t. For the remaining non-citizens, we have on ly the
respondent's word to go on concerning electoral partici-
pation, although we do attempt to make inferences about
their true participation rate based upon the verified portion
of the sample,

About one percent of the respondents in each survey
identified themselves as non-citizen immigrants (339 in
2008, 489 in 2010)%In both years the sample likely includes
individuals drawn from more than one category of non-
citizen (ranging from permanent resident aliens to those
on short-term student visas). In the context of the 2010
CCES, it is possible to identify the exact citizenship status of
some respondents because many provided an open-ended
response about their citizenship status when asked why
they did not vote. For instance, "I'm a permanent resident,”
“I have a green card,” “waiting on US Citizenship to come
through!” and most commonly simply, “miot a citizen.” No
individual specifically identified themselves as an illegal or
undocumented resident, although one did indicate that he
or she hadn't voted because the individual “didn't have
green card [sic] yet." It is possible that some respondents
were without any documentation whatsoever ( popularly
called “illegal aliens"), though this cannot be confirmed or
rejected with the information available as no respondent
specifically self-identified themselves as illegal or undoc-
umented (but many did not specifically identify themselves
as having permanent resident starus).

A critical question for this project is whether re-
spondents' self-identification as non-citizens was accurate.,
If most or all of the “non-citizens” who indicated that they
voted were in fact citizens who accidentally misstated their
citizenship status, then the data would have nothing to
contribute concerning the frequency of non-citizen voting.
Appendix 1 includes demographic, attitudinal, and
geographical analyses designed to assess whether those
who stated that they were non-citizens were in fact non-
citizens. It builds a strong construct or concurrent validity
case for the validity of the measure. We demonstrate that
self-reported non-citizens who voted had similar racial,
geographic, and attitudinal characteristics with non-
citizens who did not vote, and that as a whole the non-
citizens in our sample had racial, attitudinal, and
geographic characteristics consistent with their reported
non-citizen status. Given this evidence, we think that the
vast majority of those who said they were non-citizens
were in fact non-citizens.

2 Since the total legal permanent resident population in 2008 of 12.6
million (Rytina, 2012) was approximately four percent of the overal] US,
population, and the total non-citizen adult population in 2011 was 19.4
million (CPS, 2011), the non-citizen population was vnder-sampled,
Monetheless, the sample that was collected provides the first nation-
wide sample from which analysts can draw inferences cancerning elec-
toral participation by non-citizens in United States elections,
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For 2008, the median length of residence at the current
address for non-citizens was 1—2 years, with 16.9 percent
residing at the current address for less than seven months,
and 25.7 percent residing at the current address for 5 or
more years, This is considerably more mobile than the
overall sample, which has a median length of residence of
over 5 years (57.1 percent). In 2010 the median time spent
at the current address by non-citizens was 3 years, and
respondents were also asked how many years they had
lived in their current city with a miedian response of 5
years. A few respondents have been in the U.S. for a long
time. One 2010 respondent explained “I am English
although ['ve lived here for 26 years and am balking at
becoming a citizen for multiple reasons although | know |
really need to do this for my family’s financial future. So I
am active in politics and know more than most Americans."

It is impossible to tell for certain whether the non-
citizens who responded to the survey were representative
of the broader population of non-citizens, but some clues
can be gained by examining education levels. Census bu-
reau estimates (Census, 2012) suggest that the sample
contains slightly more college-educated respondents (30.6
percent) than the overall foreign born population (26.8
percent), and many fewer respondents with fess than a
high-school education (8.3 percent versus 33.3. percent).
The paucity of uneducated non-citizens in the sample
would in most circumstances be expected to bias sample
voting participation upward. However, given our results
concerning the association between participation and ed-
ucation (discussed below) it may well be that the paucity of
uneducated non-citizens in the' CCES sample biases the
turnout estimates down rather than up. We confront this
jssue primarily by weighting the data.

Throughout the analysis (with the exception of the ap-
pendix) we report results produced from weighted data.
Weight construction began with CCES case weights, but
then adjusted these by race to match the racial de-
mographic of the non-citizen population. Our concern with
using regular CPS case-weights was that weights were
constructed based upon overall demographic characteris-
tics without attention to the demographic character of the
non-citizen population. For instance, the Census Bureau
estimates (Census Bureau, 2013) that 6.7 percent of non-
citizens are Blacl®. The unweighted 2008 CPS dataset
slightly over-counts non-citizen respondents who identi-
fied their race as “Black” at 9.1 percent. The weighted 2008
CPS by contrast dramatically over-counts non-citizen re-
spondents who self-identified their race as "Black” at 141
percent. We constructed a new weight variable that
adjusted the CCES case weight to (1) preserve the actual
number of respondents in the sample in the face of a ten-
dency for non-citizens to be in demographic groups
receiving higher weights, and (2) match Census Bureau
(CPS, 2011) estimates of the racial characteristics of the
non-citizen population. Results for weighted data were
qualitatively similar to (but somewhat lower than) results

3 Here we combine the categories Black or African American, Black or
Affican American and White, or Black or African American and Native
American — 6,6 percent were Black or African American alone.

with un-weighted data for the key voting variables.
Weighting produces a non-citizen sample that appears to
be a better match with Census estimates of the population.
For instance, 32.5 percent of the weighted sample had no
high school degree.

3. Participatory stages

Participation in U.S. elections requires that would-be
voters complete a series of steps including: registering to
vote, traveling to a polling place or requesting an absentee
ballot and presenting any required identification, and
casting a ballot, At each stage, legal barriers to non-citizen
voting may lead to lower participation. Only if all stages are
surmounted will the non-citizen cast a ballot in a US.
election. At any stage, concern about the potentially high
legal costs of non-citizen voting, or enforcement of official
requirements for ballot access may prevent non-citizen
votng.

3.1. Registration

Non-citizen voter registration is a violation of election
law in almost all U.S. jurisdictions, the lone exceptions are
for residents of a few localities in Maryland. Most non-
citizens did not cross the iritial threshold of voter regis-
tration, but some did. In 2008, 67 non-citizens (19.8%)
either claimed they were registered; had their registration
status verified, or both. Among the 337 immigrant non-
citizens who résponded to the CCES, 50 (14.8%) indicated
in the sucvey that they were registered. An additional 17
non-citizens had their voter registration status verified
through record matches even though they claimed not to
be registered. Perhaps the legal risks of non-citizen regis-
tration led some of these individuals to claim not to be
registered. In 2010 76 (15.6%) of non-citizens indicated that
they were registered to vote in either the pre-election or
post-election survey waves.

[n 2008, the proportion of non-citizens who were in fact
registered to vote was somewhere between 19.8% (all who
reported or had verified registration, or both) and 3.3% (11
non-citizen respondents were almost certainly registered
to vote because they both stated that they were registered
and had their registration status verified). Even the low-
end estimate suggests a fairly substantial population of
registered-to-vote non-citizens nationwide. Out of roughly
19.4 million adult non-citizens in the United States, this
would represent a population of roughly 620,000 regis-
tered non-citizens®. By way of comparison, there are
roughly 725,000 individuals in the average Congressional
district.

The "adjusted estimate" row presents our best guess at
the true percentage of non-citizens registered. It uses the
94 (weighted) non-citizens from 2008 for whom Catalyst
obtained a match to commercial and/or voter databases to
estimate the portion of non-citizens who either claim to be
registered when they are not (35%) or claim not to be

4 The Census Bureau (CPS, 2011) estimates that there were 19.4 million
non-citizens age 18 or over Jiving in the United States in 2011,
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Table 1 70% 67%
Estimated voter registration by non-citizens.
2008 2010 60%
Self reported and/or verified 67 (19.8%) 76 (15.6%) 50%
Self reported and verified 11 (33%) N.A.
Adjusted estimate 84 (25.1%) 124 (25.3%) 40%
30%
20%
registered when they are (18%). We then use these numbers
to extrapolate for the entire sample of non-citizens in 2008 s 4%
and 2010. Because most non-citizens who said they were o%

registered were in fact registered, and quite a few who said
they were not were actually registered, the adjusted esti-
mate is the highest of the three estimates, indicating that
roughly one quarter of non-citizens were likely registered
to vote (Table 1).

3.2. Vater identification

Post-registration, another barrier to voting by non-
citizens might come in the form of the credential
checking that occurs before individuals are permitted to
vote on Election Day. In 2008 14 respondents indicated
that they did not vote because I did not have the correct
form of identification,” and in 2010 29 indicated that they
did not vote because of the absence of necessary
identification.

Nonetheless, identification requirements blocked
hallot access for only a small portion of non-citizens. Of
the 27 non-citizens who indicated that they were “asked
to show picture identification, such as a driver's license,
at the polling place or election office,” in the 2008 survey,
18 claimed to have subsequently voted, and one more
indicated that they were “allowed to vote using a pro-
visional ballot” Only 7 (25.9%) indicated that they were
not allowed to vote after showing identification. These
results are summarized in Fig. 1. Although the proportion
of non-citizens prevented from voting by ID re-
quirements is statistically distinguishable from the
portion of citizens® (Chi-Square = 161, p < .001), the
overall message is that identification requirements do
not prevent the majority of non-citizen voting. The fact
that most non-citizen immigrants who showed identifi-
cation were subsequently permitted to vote suggests that
efforts to use photo-identification to prevent non-citizen
voting are unlikely to be particularly effective. This most
likely reflects the impact of state laws that permit non-
citizens to obtain state identification cards (e.g. driver's
licenses).

3.3. Voting

There s evidence that some non-citizen immigrants
voted in both 2008 and 2010. In 2008, thirty eight (11.3%)
reported that they voted, had their vote verified, or hoth.
As with registration, claims of votifg and validated

506 percent of all survey respondents were prevented from voting
after showing identification.

Voted Provisional Ballot Coufd Not Vote

Fig. 1. Outcome of polling-place photo-identification request among non-
citizens.

voting did not intersect very often, in part because the
voting question was not asked for all non-citizens wheo
had verified voting, and voter file matches were not
available for all non-citizens who claimed that they
voted, Twenty seven indicated that “I definjtely voted in
the November General Electioni” and 16 had validated
general election votes. Only five (1.5%) both claimed that
they definitely voted and had a validated vote. In 2010
thirteen non-citizens (3.5% of respondents to the post-
election survey) indicated that they voted. All 2008 and
2010 reported votes by non-citizens were in violation of
state election law as no votes were cast by nan-citizen
respondents from the Maryland localities which allow
nan-citizen voting (Table 2).

How many non-citizen votes were likely cast in 20087
Taking the most conservative estimate e those who both
said they voted and cast a verified vote e yields a con-
fidence interval based on sampling error between 0.2%
and 2.8% for the portion of non-citizens participating in
elections. Taking the least conservative measure e at
least one indicator showed that the respondent voted e
yields an estimate that between 7.9% and 14.7% percent
of non-citizens -voted in 2008. Since the adult non-
citizen population of the United States was roughly
194 million (CPS, 2011), the number of non-citizen
voters (including both uncertainty based on normally
distributed sampling error, and the various combinations
of verified and reported veting) could range from just
over 38,000 at the very minimum to nearly 2.8 million at
the maximum.

The "adjusted estimate” represents our best guess at the
portion of non-citizens who vated. As with voter registra-
tion, we extrapolate fram the behavior of validated voters
in 2008 to estimate the portion of non-citizens who said

Table 2
Estimatéd voter turnout by non-citizens.
2008 2010
Self reported and/or verified 3B (11.3%) 13 (3.5%)
Self reported and verified 5(1.5%) NA.
Adjusted estimate 21 (6.4%) 8 (2.2%)
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they voted but didn't, and the portion wha said they didn't
vote but did. 71 non-citizens answered a survey question
indicating whether they voted, and also had their vote
validated. Among these, 56 indicated that they did not vote
(but two of these cast a validated vote), while 13 indicated
they voted, of whom five cast a validated vote®, The
adjusted estimate of 6.4 percent for 2008 is quite sub-
stantial, and would be associated with 1.2 million non-
citizen votes cast in 2008 if the weighted CCES sample is
fully representative of the non-citizen population. To pro-
duce an adjusted figure for 2010 we cut by three quarters
the estimated number of non-citizens who voted but
claimed they did not (somewhat larger than the drop in the
number who self-reported voting). This produces an overall
estimate that 2.2 percent voted in 2010:

There has been significant debaté in the literature
concerning the ideological or political leanings of non-
citizen voters. In Belgium for instance, Jacobs (2001)
found indications that non-citizens often voted far right
wing parties, while others (Bird et al, 2010; Howard,
2009; Janoski, 2010; Joppke, 2003; Rath, 1990) find evi-
dence that left-leaning parties and noncitizens tend to
align together. In the 2008 and 2010 U.S. elections, non-
citizen voters favored Democratic candidates. Non-
citizens who reported voting were asked their candi-
date preferences, and these preferences skewed toward
Democrats, In 2008 66.7 percent reported voting for the
Democratic House candidate, while only 20.8 percent
reported voting for the Republican candidate. 81.8
percent reported voting for Barack Obama compared to
17.5 percent for John McCain. The difference of pro-
portions is statistically significant using both Chi-Square
and z tests (p < .005) and substantively large for both
the House and Presidential véteé cases. Similarly in 2010,
53.8 percent of non-citizens reported voting for the
Democratic House candidate while 30.7 percent indi-
cated that they voted for the Republican. These results
are summarized in Fig. 2.

These results allow us to estimate the impact of non-
citizen voting on election outcomes. We find that there is
reason to beljieve non-citizen voting changed one state's
Electoral College votes in 2008, delivering North Carolina
to Obama, and that non-citizen votes have also led to
Democratic victories in congressional races including a
critical 2008 Senate race that delivered for Democrats a
60-vote flibuster-proof majority in the Senate. It is
possible to evaluate whether non-citizen votes have
changed election outcomes by pairing data on the
number of adult non-citizens per state with election
margins and our estimates of the frequency with which
non-citizens supported Republican and Democratic can-
didates. For [nstance each additional non-citizen vote
adds an expected 0.643 votes to Obama's vote margin

5 This should produce a very conservative measure of the portion'who
actually voted, as most of the drop off is among Individuals for whom
registration status could not be verified {and this could be a result of
errors in matching e 3 match to consumer data could occur even thiough
a match to voter data has been missed), Among non-citizens with verified
ragistration status, 75 percent of those who reported voting had a verified
vote, while 20 percent who reported not voting cast a validated vote.

House Vote 2010

Prasidential Vota 2008 HouseVote 2008

 DEmoerat u Republian
Fig. 2. Partisan vote choice by non-citizens in 2008 and 2010 U. elactions.

based on the portion of non-citizens who supported
Obama and McCain. By multiplying this decimal by the
victory margin for Obama (Federal Election Comrmission,
2009) and then dividing by the number of adult non-
citizens in the state (Census Bureau, 2013), we can
determine the level of non-citizen voter turnout required
for non-citizen votes to have given Obama a state-level
victory, and assess whether such a turnout is plausible
in light of our turnout estimates.

There were five states in 2008 where less than 100
percent turnout among non-citizens could have accoun-
ted for Obama's victory margin. These states, and the
required turnout among non-citizens, are shown in Table
3. Virginia (85 percent turnout required) and Nevada (68
percent) are clearly not cases in which non-citizen votes
could have changed the outcome. Qur estimates of non-
citizen turnout are much lower. Similarly, the turnout
required for non-citizens to have made the difference in
Florida and Indiana {22 percent and 27 percent respec-
tively) is larger than the upper bound of our turnout
estimate. By contrast, North Carolina is a plausible case. [f
more than 5.1 percent of non-citizens residing in North
Carolina turned out to vote jn 2008, then the vote margin
they gave Obama would have been sufficient to provide
Obama with the entirety of his victory margin in the
state, Since our best estimate is that 6.4 percent of
non-citizens actually voted, it is likely though by no
means certain that John McCain would have won North
Carolina were it not for the votes for Obama cast by
nori-citizens.

A similar analysis reveals that there was one House race
and one Senate race during the 2008 and 2010 election
cycles which were close enough for votes by non-citizens to
potentially account for the entirety of the Democratic vic-
tor's margin. As before this analysis merges Census esti-
rnates of the number of adult non-citizens by House district
and State with FEC tabulations ef final election results. In
2008 there were 22 House races and two Senate races in
which the Democratic candidadte's winnirig margin was
small enough that less than 100 percent turnouf among
rion-citizens could account for Democratic victory, and in
2010 there were 24 such House districts and three Senate
races,” In the two instances shown in Table 4 the required

7 Each analysis assumes that non-citizens voted for D and R-candidates
at the relevant national percentages from that.election year and for that
office. E.g. 68 percent voted for House Demmocrats in 2010.
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Table 3 drives non-citizen voting, then participation rates should
Non-citizen turnout required to account for 2008 Obama win of state, be higher among better educated individials who are
State Obama victory Number of Non-citizen mote likely to be attentive to normative arguments in
margin adult turnout required favor of enfranchising non-citizen residents, If ignorance
(FEC.2009)  non-citizens  to account for of legal barriers drives voting. then participation rates

(Census Obama victory hould be high th h I
Bureaw, 2013) margin shou e higher among those who are more poorly

Caroli 77 32,700 5 cdugated.

g‘;ﬁ:a S ;gg s ‘11 68"7!705 21':3: Unlike other populations, including naturalized citizens,
Indiana 28,301 165.210 267% (Bass and Lasper, 2001; Mayer, 2011) education is not asso-
Nevada 120,909 275.565 68.2% ciated with higher particdipation among non-citizens. In 2008,
Virginia 234,527 427,535 85.3% non-citizens with less than a college degree were significantly

turnout is small enough that it is quite likely non-citizen
participation led to victory by the Democratic candidate
— the necessary non-citizen turnout is within the range of
our turnout estimates. As with the presidential-election
results above, this analysis suggest that non-citizen
turnout is large enough to have had a modest, but real,
influence on election outcomes in the US,

The most important race identified in Table 4 is un-
doubtedly the Minnesota 2008 Senate contest. This race,
ultimately decided by 312 votes for Democrat Al Franken,
was of critical national importance. It gave Democrats the
filibuster-proof super-majority neeéded to pass major
legislative initiatives during President Obama's first year
in office. The Patient Protection and Affordable Care Act,
for instance, would have had a much more difficult path
to passage were it not for Franken's pivotal vote. The MN
2008 Senate race is also the race where the smallest
portion of non-citizen votes would have tipped the bal-
ance — pdrticipation by more than 0.65% of non-citizens
in MN is sufficient ta account for the entirety of Franken's
margin. Our best guess is that nearly ten times as marty
voted.

4. Is non-citizen voting intentional or accidental?

The fact that non-citizen voting is illegal in most parts
of the United States means that those who voted were
potentially violating the law. The decision fo participate
in spite of de-jure barriers may at times be an intentional
act of protest against the fajlure to enfranchise non-
citizen residents. On the other hand, some may have
violated election laws accidentally because they were
unaware of legal barriers fo electoral participation.

Education rates may provide some clues concerning
the balance between ignorance and activism. If activism

Table 4 )
Non-ditizen turnout required to account for democratic congressional
victaries.

State, district, Democratic  Number of Non-citizen
and year candidate  adult non-citizens turnout required
victary (Census Bureau, o account for

margin (FEC) 2013, 2014) victory margin

MN Senate (2008) 312 180.020 0.65%
VA 5 (2008) 727 19,845 6.94%

more likely to cast a validated vote (Somers'd —0.17, p <.001),
and no non-citizens with a college degree or higher cast a
validated vote. Non-citizens with more education were also
nat significantly more likely to self-report voting in 2008 or
2010. This hints at a possible link between non-citizen voting
and lack of awareness about legal barriers.

5. Conclusions

Our exploration of non-citizen voting in the 2008 presi-
dential election found that most non-citizens did not reg-
ister or vote in 2008, but some did. The proportion of non-
dtizens who voted was less than fifteen percent, but
significantly greater than zero. Similarly in 2010 we found
that more than three percent of non-citizens reported
voting.

These results speak to both sides of the debate con-
cerning non-citizen enfranchisement. They support the
claims made by some anti-immigration organizations
that non-citizens participate in US. elections. In addition,
the analysis suggests that non-citizens' votes have
changed significant election outcomes including the
assignment of North Carolina's 2008 electoral votes, and
the pivotal Minnesota Senate victory of Democrat Al
Franken in 2008.

However, our results also support the arguments made
by voting and immigrant rights organizations that the
portion of non-citizen immigrants who participate in U.S.
elections is quite small. Indeed, given the extraordinary
efforts made by the Obama and McCain campaigns to
mobilize voters in 2008, the relatively small portion of non-
citizens who voted in 2008 likely exceeded the portion of
non-citizens voting in other recent U.S. elections.

Our results also suggest that photo-identification re-
quirements are unlikely to be effective at preventing elec-
toral participation by non-citizen immigrants: In 2008,
more than two thirds of non-citizen immigrants who
indicated that they were asked fto show photo-
identification reported that they went on to cast a vote. A
potential response to the inefficacy of photo-id at pre-
venting non-citizen voting is found in laws recently passed
by Kansas and Arizona that require voter registrants to
prove citizenship. By highlighting and emphasizing the
citizenship requirement (and by requiring documentation
non-citizens should be unable to provide) it seems likely
that such laws would prevent more non-citizens from
voting. That said, enforcement would be critical for efficacy
(and much would depend here upon local election offi-
cials), particularly since federal voter registration forms do
not require proof of citizenship. In addition, already
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Table Al
Rate and citizenship status.
Citizenship status, Total
Immigrant citizen [mmigrant non-citizen First generation Secand generation Third generation
Race  White 647 150 1622 6442 18,002 26,863
47.0% 44.2% 62.3% §8.1% 853% §2.3%
Black 134 n 91 68 1668 1992
9.7% 9.1% 3.5% 0.9% 7.9% 6.1%
Hispanic 353 91 581 405 550 1980
25.6% 26.8% 22.3% 5.6% 2.6% 6,1%
Asian 167 55 156 36 30 444
12.1% 16.2% 6.0% 0.5% 0.1% 14%
Native American 5 a 8 38 260 3
0.4% 0.0% 0.3% 0.5% 1.2% 1.0%
Mixed 20 5 68 94 270 457
1.5% 1.5% 2.6% 13% 13% 14%
Other 40 5 66 147 320 578
2.9% 1.5% 2.5% 2.0% 1.5% 1.8%
Middle Eastern 11 2 13 2 3 3
0.8% 0.6% 05% 0.0% 0.0% 0.1%
Total 1377 339 2605 7232 21,103 32,656
' 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

registered non-citizens might well be able to continue
voting. In any case such measures would come with sig-
hificant costs for some citizens for whom the necessary
documentation could be challenging to provide,

Ultimately, the results of our analysis provide a basis for
informed reflection concerning the role of non-citizens in
US. elections. They demonstrate that in spite of de-jure
barriers to participation, a small portion of non-citizen
immigrants de participate in US. elections, and that this
participation is at times substantial enough to change
important election outcomes including Electoral College
votes and Senate races. For those who wish to further
restrict participation by non-citizens, however, our results
also provide important cautions. Simple resort to voter
photo-identification rules is unlikely to be pacticularly
effective,

Appendix 1: Validating citizen status self reports

One potential concern about the results presented in
this paper is that they might reflect survey response errots.
Specifically, if some citizens. intentionally or inadvertently
indicated that they were non-citizens, this could produce
the pattern we find — a small number of apparent non-
citizens engaging in the political process. While we find it
implausible that citizens would intentionally claim to be
non-citizen immigrants, it is possible that some citizens
could have inadvertently selected this response. This ap-
pendix evaluates that possibility.

Given confidentiality and legal issues, it is not ethi-
cally possible to directly verify whether individuals who
voted werejare mon-citizens. Instead, we examine the
construct or concurrent validity by showing that self-
reported non-citizens had demographic and attitudinal
characteristics one would expect them to have if they
were in fact non-citizen immigrants, and that the non-
citizens who voted had similar attitudes and character-
istics to the non-citizens who didn't vote on questions

where one might expect those who were in fact non-
citizen immigrants to be distinct from the broader
population. -

AJ. Demographic choracteristics

Given immigration patterns in recent decades, non-
citizens should be more likely to be non-white than the
general population surveyed. Table Al summarizes the
racial characteristics of individuals with various immigra-
fion statuses among 2008 survey respondents. Non-citizen
immigrants had the lowest percentage of whites, and the
highest percentages of Hispanics and Asians. None identi-
fied as Native Americans. All analyses in the appendix use
unweighted data because the goal is to evaluate the char-
acteristics of the sample.

If the self-declared non-citizens who voted were actually
non-citizens, theirracial distribution should be similar to that
of non-citizens who did not vote® InTable A2, we divide non-
citizens into two groups: those who voted (said they voted,
had a verified vote, or both) and those who did not, and
compare their racial characteristics. Non-citizen immigrants
who voted are not statistically distinguishable from non-
citizen immigrants who voted, and several of the non-
significant differences in demographic characteristics skew
in the direction of demographics less like those of citizens. For
instance, there are fewer Whifes among the voters than the
nonvoters, and more Hispanics and Blacles. Results from 2010
are omitted in the interest of saving space, but they reveal the
same patterns, with non-citizenswho voted reporting slightly
(but not significantly) more racial diversity, and fewer whites
than even among non-citizens who did not vote.

¥ One important caveat is in ordex. Te the extent that non-citizen voting
is dependent upon an ability to “pass for' a citizen at the polling place,
respondents who looled less like immigrants to election officials might
have an easier time voting.
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Table A2 . Across all five issues, the difference between citizen and
Racial characteristics of non-citizen voters and non-yoters, 2008. non-citizen responses is statistica[ly significant and sub-
Did not vote Vated Total stantively large, Those who identified themselves as non-
Race White 129 7 150 citizens ha've v.iews that are disu‘p_ctly different from
44.3% 43.8% 44.2% those who identified themselves as citizens.
Black 24 7 31 To further investigate whéther those self-declared non-
Hisoani 3-727‘ ::'5" 9.1% citizens who voted might have mis-statéd their citizenship
ispamic Ze sy g 3; - status, Table A4 compares the immigration attitudes nf
Asian 50 5 55 non-citizens who said they voted with the immigration
17.2% 10.4% 16.2% attitudes of non-citizens who said they did not vote. Only
Mixed 3 0 . three questions are included because none of the non-
Other ‘]1‘7% ?.o% ;‘5% citizens in the subsamples asked the other two questions
14% 21% 1.5 identified themselves as voters.
Middle Eastern 57% 30% 3 o Table A4
Total 2;]1 4-8 3'39 Immigration attitudes of non-citizens by voting status (2010 CCES).
100.0% 100.0% 100.0% Didn‘tvote  Voted

A.2. Immigration attitudes

The 2010 CCES included a battery of questions on
immigration attitudes, These guestions provide a good
opportunity to use attitudinal variables to checlk the val-
idity of the citizenship measure. Non-citizen immigrants
might be expected to have distinctive positions on immi-
gration issues, given the potential for immigration policy
choices to directly affect themselves or their families. The
specific immiigration questions asked respondents to select
as many options as they wished from among a list of items:

What do you think the U.S. government should do about
immigration. Select all that apply.

« Fine Businesses

e Grant legal status to all illegal immigrants who have
held jobs and paid taxes for at least 3 years and have not
been convicted of felony crimes.

» Increase the number of guest workers allowed to come
legally to the US.

« Increase the number of border patrols on the U.S.-
Mexican border.

» Allow police to question anyone they think may be in
the country illegally.

» None of these.

For all of these items, the choices selected by non-citizen
immigrants were statistically different from those made by ot
her respondents, The number of respondents and the percent
supporting each policy is surmmarized in Table A3 below.

Table A3
Immigration attitudes of citizens and non-citizens (2010 CCES).

Citizens Non citizens  Total respanses

Fine businesses 1786 6 2438**
73.7% 35.3%

Grant legal starus 21,162 310 55,234*
38.7% 63.4%

Increase border patrol 34,057 201 55,234™
62.2% 41.1%

Increase guest warkers 659 8 2438
272% 47.1%

Allow palice to question 26,531 96 55,234*
43.5% 19.6%

Chi-Square test: ** difference significant at p < .001 level, * Difference
significant at p < .10 level.

Total responses

Grant legal status 285 25 489
62.6% 73.5%

Increase border patrol 186 15 489
40.8% 44.1%

Allow police to question 87 9 489
19.1% 26.5%

Naote: All voting status is based on self-reported vate as no votes were
verified for 2010 CCES. * Chi-square diffexence significant at p < .10 level.

As expected, there are no significant differences in atti-
tudes toward immigration among respondents wha identi-
fied as non-citizens, irrespective of whether or not they
voted. This is what we would expect if respondents' self-
identification is valid. On one of three questions (grant
legal status) non-citizens who voted were slightly (not
significantly) more likely to take the pro-immigrant position.

A.3. State non-citizen population

If respondents who indicate they are non-citizens are in
fact non-citizens, then they should be more likely to reside
in states with larger non-citizen populations. To test this
idea, we computed the percentage of adult non-citizens per
state using Census Bureau (2013) data (20072011 Amer-
ican Community Survey 5 year estimates), We then used
this percentage to predict whether respondents would
indicate they were non-citizens across states on the 2008
CCES. The percentage of non-citizens was a very statisti-
cally significant predictor of self-identified non-citizen
status in a binary logit analysis (B = 11.34, SE. = 1.05,
p < .0005), and remained statistically significant with a
very similar effect size when analysis was restricted to only
individuals who had self-identified or verified votes
(B = 11.25, SE. = 2.77, p < .0005). Similar results were
obtained for 2010, with the analysis of all respondents
producing the following coefficient and significance levels
(B =886, SE. = 0.88, p <.0005) and the analysis of voters
producing the following results (8 = 6.4, SE = 33,
p < .053). In 2010 it is once more not possible to reject the
null hypothesis that the coefficients are the same.

AA4. Conclusion

The results presented in this appendix support the
conclusion that those who identified themselves as non-
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citizens had the demographic. characteristics one would
expect non-citizens to have, and non-citizens who voted
were not appreciably different from non-citizens who did
not vote in terms of their political attitudes towards
immigration, their geographie distribution; and their racial
demographics. Therefore; it is unlikely that a substantial
number of citizen respondents (inadveftently) indicated
that they were non-citizens.
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QOverview

Based on the latest available data and an enhanced version of a stress-tested methodology from a
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scholarly journal, a new study by Just Facts has found that about 10% to 27% of non-citizen adults in
the U.S. are now illegally registered to vote.

The U.S. Census recorded more than 19 million adult non-citizens living in the U.S. during 2022.
Given their voter registration rates, this means that about two million to five million of them are
illegally registered to vote. These figures are potentially high enough to overturn the will of the
American people in major elections, including congressional seats and the presidency.

Background

In 2014, the academic journal Electoral Studies (https://www.sciencedirect.com/journal/electoral-
studies) published a groundbreaking study (https://www.sciencedirect.com/science/article/ abs/pii/
S0261379414000973) by three scholars who estimated how frequently non-citizens were illegally
voting. Based on data for the 2008 presidential and congressional elections, the study found that;

* “roughly one quarter of non-citizens” in the U.S. “were likely registered to vote.”
. ® “6.4% of non-citizens actually voted.”
o 81.8% of them “reported voting for Barack Obama.”
¢ illegal votes cast by non-citizens “likely” changed “important election outcomes” in favor of
Democrats, “including Electoral College votes” and a “pivotal” U.S. Senate race that enabled
Democrats to pass Obamacare.

The study’s voter registration rate was estimated with data from two key sources:

1. A national survey in which 14.8% of non-citizens admitted that they were registered to vote.
2. A database of registered voters that reveals what portion of the surveyed non-citizens “were in
fact registered” even though “they claimed not to be registered.”

By combining these data, the author’s “best” estimate was that 25.1% of non-citizens were illegally
registered to vote.

The authors calculated voter turnout with the same datasets, but their methodology yielded a best
estimate that 6.4% of non-citizens voted in 2008—lower than the 8.0% of non-citizens who stated “I
definitely voted” and explicitly named the candidate they voted for. This and other matters led Just
Facts to engage in extensive correspondence with the lead author of the study to verify (https://
www.justfactsacademy.org/verification) practically every detail of it.

Just Facts then conducted a comparable study (https://www.justfacts.com/

immigration#electoral_2008) that used the same datasets, a more straightforward methodology, and

related studies to constrain (https:/www.justfacts.com/immigration#electoral 2008 uncertainties)

assumptions. This found that roughly 27% of non-citizens were registered to vote and about 16% of
them voted in the 2008 national elections.
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As is often the case with studies of illegal actions where enforcement is limited, both Just Facts’
study ( https://www.iustfacts,com/immigration#electoral 2008) and the one from Electoral Studies
(https://ww.sciencedirect.com/sciencefarticle/abs/pii/802613794140009’@ have sizeable margins
of uncertainty. This is due to relatively small sample sizes and other possible sources (https:/

www.justfacts.com/immigration#electoral 2008 uncertainties) of error—some that could produce

overcounts and others undercounts.

"Fact Checks"

So-called fact checkers and certain scholars have repeatedly tried to dispute the Electoral Studies
paper and Just Facts’ study. However, their criticisms were mathematically illiterate (https://

www.iustfactsdai1v.com/faise—arguments-against—evidence-of—votc—ﬂaud) and laced with unrealistic

assumptions (httns://www.iustfactsdailv.com/substantial-numbers—of-non-cit.izens-vote—illeggl_lv—in—u—
s-elections#flawed _critiques), empty arguments (https://www.justfactsdaily.com/politifact-deceptive-
report-on-illegal-voting-by-non-citizens#enforcement), half-truths (https://www.justfactsdaily.com/

substantial—numbers-of—non—citizens—vote—ilIega.llv—in—u—s—elections#nolitifact), and outright
falsehoods (httns:f/www.iustfactsdailv.com/usa-toda@ceb0ok—illegal-voting—bv—non—

citizens#electoral).

Now, the Washington Post’s lead “fact checker,” Glenn Kessler, claims (hitps://
www.washingtonnost.comfpolitics/2024/03/06ftruth—about-noncitizennvoting-federal—elections/) to

have uncovered new evidence that undercuts the results of the 2014 Electoral Studies paper and Just
Facts’ research. This consists of a previously sealed “Expert Report (https://www.justfacts.com/

document/non-citizen_voting_expert_report_richman 2023.pdf)” on non-citizen voting for a 2023

Arizona court case.

Notably, the report was written by the lead author of the Electoral Studies paper, Dr. Jesse Richman,
an Associate Professor of Political Science and International Studies at 0Old Dominion University.

In an article (hljps:z’/www.washjn,gtonoost.comfnoliticsf2024z’03/06;'uuth—about-noncitizen—voting;

federal-elections/) titled “The Truth About Noncitizen Voting in Federal Elections,” Kessler quotes

several figures from Richman’s 2023 report suggesting that about 1% of non-citizens are registered to
vote. This is drastically below the “best” estimate of 25% from Richman’s 2014 paper (https:/
www.sciencedirect.com/science/article/abs/pii/S026137941 4000973).

The glaring disparity between the 2014 and 2023 figures prompted Just Facts to scrutinize the
methodologies used to produce them. This research revealed that all of the 1% figures are lowball
estimates (https://www.justfacts.com/news_non-citizen voting supplement 1). This was confirmed

when Just Facts questioned Richman, who responded:

An important element of context for the Arizona report is that it was written as an expert report n
a court case (and indeed it was a confidential part of the case until it got subpoenaed). In that
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context my focus was on identifying and explicating the evidence most robust to cross-
examination. Thus, my goal was to explain to the court the results and the datasets where as many
possible counter-arguments concering how the estimate could be biased upwards were closed
off. Of course, no choice about which analyses to focus on comes without tradeoffs. And the
tradeoff from focus on analyses where one can minimize the risk that the estimate could be biased

upwards is that there is potentially an increased risk that the estimate could be biased downwards.

Beyond portraying minimums as best estimates, Kessler also misleads his readers with a half-truth
that the 2014 paper estimated “6.4 percent of noncitizens voted in 2008 and 2.2 percent voted in
2010.” What Kessler fails to reveal is that 2010 was a mid-term election, and Richman explained in
Kessler’s newspaper (https://www. washingtonpost.com/news/monkey-cage/wnp/2014/11/02/do-non-
citizens—vote—in—u—s-clections—a—repty—to—our—critics/) that “these are the patterns one would expect to

see if the measures retained validity and non-citizens were a group mobilized more in presidential
election years than midterms.”

In another ruse, Kessler criticizes and links to a study by Just Facts while coyly describing it as the
work of “one researcher ( https://www.justfactsdaily.com/quantifying-illegal-votes-cast-by-non-
citizens-in-the-battlcg;round—states»of—the-2020-presidential—election).” This avoids the scholarly track
record (https://www.justfacts.com/aboutus#serving) of the organization and the fact that two Ph.D.’s
who specialize in data analytics vetted the study ( https://www.justfactsdaily.com/quantifying-illegal-
votes-cast-by-non-citizens-in-the-battleground-states-of-the-2020-presidential-election) and
described it as “methodologically sound,” “fair in its conclusions,” and “credible.”

Kessler also misreports the results of Just Facts” study by claiming that it found non-citizens gave
Biden “almost an additional 18,000 votes” in Arizona in 2020. In reality, the study plainly states
(https://www.justfactsdaily.com/quantifying-ille gal-votes-cast-by-non-citizens-in-the-battleground-
states-of-the-2020-presidential-election) that non-citizens gave Biden an “extra” “51,081 + 17,689”
votes in Arizona. This equals 33,000 to 69,000—not 18,000.

Ironically, Donald Trump was indicted by a D.C. grand jury for accurately citing (https://
www.justfactsdaily. comftrumn-indicted-for-citing—data-from—ph—d—vetted-studv-to—challenge—election—
fraud) the lower bound of those figures.

The Latest Data & Study

The redeeming element of Kessler’s article is that it alerted Just Facts to the existence of non-citizen
voter registration data from 2022. This enabled Just Facts to update previous studies on this issue
with the latest available information.

Using an enhanced version of the methodology that yielded the same “best” registration rate as the
2014 Electoral Studies paper, Just Facts® new study finds that roughly 10% to 27% of non-citizen
adults in the U.S. are now registered to vote.
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The data and methodology of the study are detailed in this spreadsheet (https://www.justfacts.com/

reference/non-citizen voter_registration 2022 .xls). Enhancements over previous studies include:

e a more precise formula to calculate sampling margins of error.
e the use of dual methodologies to account for varying possibilities.
o multiple citizenship questions (https://www.justfacts.com/document/non-

citizen voting_expert report richman 2023 pdffipage=73) in the survey that limit the

possibility of honest mistakes by survey respondents.

As with other studies of illegal actions, there are uncertainties in the results. For example, the study
assumes that all people who claim to be “citizens” in the survey actually are citizens. This is unlikely
given that the journal Demographic Research (https::‘/www.ncbi.nlm.nih.,qovfnmcfarticles/
PMC3783022/) published a study in 2013 which found that certain major groups of non-citizens
often falsely claim to be citizens in Census surveys. If these dishonest survey respondents register to

vote at higher or lower rates than other non-citizens, this could skew the results of the study.

Standards (https://web.archive.org/web/201705 10154920/http;:/www.rand.org/standards/
standards high html) for high quality ( https://us.sagepub.com/ en-us/nam/the-handbook-of-social-
research-ethics/book230293) research require that assumptions be “explicit and justified” to provide

“3 fully ethical presentation of scientific data.” This standard has been brazenly (https:/
www.iustfactsdailv.com/substantial-numbers-of—non-citizens—vote—illegallv-in—u-s—

elections#flawed_critiques) and reneatedl)L(hth:/fwww.iustfactsdailv.com/false—arguments-against—
evidence-of-vote-fraud#assumptions) flouted by scholars who downplay voting by non-citizens. In
contrast, the assumptions and justifications of Just Facts’ study are provided here (https:/

www.justfacts.com/news_non-citizen voting_supplement_2).

Potential Impacts

In presidential elections, roughly half (h_ttps:/fwww.iustfacts.com/immigration#electoral 2012) of
non-citizens who are registered turn out ( https://www.justfacts.com/immigration#electoral 2008) to

vote. Given that about 10% to 27% of them are currently registered, this means about 5% to 13% of
them will illegally vote in the 2024 presidential and congressional elections.

The U.S. Census recorded (https://data.census. gov;’table/ACSSTlY2022.80501?
q=SELECTED%2OCHARACTER_ISTICS%20OF%2OTHE%QONATIVE%ZOAND%ZOFOREIGN-
BORN%20POPULATIONS%20&¢=01 0XX00US&y=2022) a population of 19.7 million (https:/
www.justfacts.com/reference/non-citizen_voter, registration_2022.xls) voting-age non-citizens in the

U.S. during 2022. This is an absolute minimum because the Census doesn’t count (https:/

www.justfacts.com/immigrationffnumbers) masses of non-citizens who falsely claim to be citizens or

don’t fill out Census surveys.
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Also, the figure of 19.7 million doesn’t include multitudes of non-citizens who’ve entered since 2022.
This includes people who legally immigrated (https://www.justfacts.com/

immigration#legal requirements), crossed the border legally (https://www.justfacts.com/
immigration#illegal border), or were allowed into the country under the Biden administration’s
parole policies (https:/www.cbp. gov/newsroom/national-media-release/cbp-releases-
september-2023-monthly-update).

Based on the data above, roughly 1.0 million to 2.7 million (https://www.justfacts.com/reference/non-
citizen voter registration 2022.x1s) non-citizens will illegally vote in the 2024 presidential and
congressional elections unless stronger election Integrity measures are implemented.

Closing the Loopholes

To prevent illegal voting by non-citizens, Congressional Republicans (https://roy.house.gov/media/
press-releases/rep-roy-leads-figh f-save-american-elections) recently introduced a 22-page bill
(https://roy.house.gov/sites/evo-subsites/roy.house. cov/ files/evo-media-document/

- SAVE%20ACT _Bill%20Text.pdf) to “require proof of United States citizenship” to register to vote

in federal elections.

While reporting on a press conference ( httns:f’f’www.mediaite.comftv!embattled-speaker—nﬁke—
johnson—touts—election-iutegg'_ty—bﬂl-as-u'ump—looms-over-his—shoulderz1 announcing the legislation,
media outlets like the Associated Press (h_ttp_s_:f@pnews.com/articleftrum;;ﬂ_nu_n_igzant—voting:
noncitizens-elections-explained-cf4¢73b336147b55d9c2a22b25 64994), CNN (https://
edition.cnn.com/politics/live-news/election-2024-tramp-abortion-04-1 2-24/
h_0f64018af98d2dca3997c4a36c5c65a), NBC News ( https://www.nbecnews.com/meet-the-press/
video/tmmn-cxiticizes—non-citizen—vo‘u’n@hich-is-alreadv—illegal-208 894021564), Rolling Stone
(https://www.rollingstone.com/politics/politics-news/trump-mik e-johnson-redundant-non-citizen-bill-
vote-1235003973/), and NPR (https://www.npr.ore/2024/04/12/1 244302080/trump-johnson-
noncitizen-voting-bill) attacked the bill as unnecessary. NPR, for instance, reported (https://
www.npr.org/2024/04/12/1244302080/ trump-johnson-noncitizen-voting-bill) that “it’s already
illegal” for non~citizens to vote in federal elections and “there’s never been evidence to support the

idea noncitizens are voting at anything other than miniscule numbers.”

Those claims—which echo the Biden administration’s statement (https://edition.cnn.com/politics/
live-news/election-2024-trump-abortion-04-12-24/h 0£64018af98 d2dca39197c4a36¢5¢65a) on this
matter—are refuted by the Electoral Studies paper ( https://www.sciencedirect.com/science/article/
abs/pii/S0261379414000973), Just Facts’ research (https://www.justfacts.com/
Immigration#electoral 2008), and the following facts that prove there are wide openings for non-
citizens to vote.

Open Doors to lllegal Voting
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All 50 states require (https://www.eac.gov/sites/default/files/eac assets/1/6/

Federal Voter Registration ENG.pdf#ipage=2) people to be U.S. citizens in order to register to vote

in federal elections, and federal law (https://www.law.comell.edu/uscode/text/18/1015) forbids non-

citizens from falsely claiming citizenship to register to vote. However, enforcement mechanisms for
such laws are limited, and opportunities to get around them are ample.

For a prime example, federal law ( https://www.law.cornell.edu/uscode/text/52/20505) requires all
states to register voters for federal elections via a form developed (https://www.law.cornell.edu/

supremecourt/text/12-71) by the U.S. Election Assistance Commission. The form (https://
www.eac.gov/sites/default/files/eac_assets/1/6/Federal Voter Registration ENG.pdf#page=4)
requires people to declare that they are U.S. citizens, but it doesn’t require them (https:/

www.law.cornell.edu/supct/pdf/12-71.pdf#page=4) to prove it.

Several states, including Arizona and Georgia, tried to require people who register with the federal
form to provide “documentary evidence” of citizenship, but they were blocked (https:/

www.law.cornell.edu/supremecourt/text/12-71) by court rulings ( (https://casetext.com/case/fish-v-
schwab) supported by the ©bama administration ( https://www.politico.com/f/?id=00000153-09¢8-
de04-af73-cfcb7¢040001).

So instead of proof of citizenship, the federal form allows ( https://www.eac.gov/sites/default/files/

eac assets/1/6/Federal Voter Registration ENG.pdf#page=2) people to register and vote with
assorted forms of “identification” like a “utility bill” or “bank statement.”

The federal form (https://www.eac.gov/sites/default/files/eac assets/1/6/
Federal Voter Registration ENG.pdf#fpage=6) also has state-specific instructions which are rife with

loopholes that could allow non-citizens to register. The instructions for New Jersey (https://

www.eac.gov/sites/default/files/eac_assets/1/6/Federal Voter Registration ENG.pdf#fpage=20) are

typical of most states ( https://www.eac.gov/sites/default/files/eac_assets/1/6/
Federal Voter Registration ENG.pdfffpage=8):

The last four digits of your Social Security number OR your New Jersey Driver’s License number
is required for voter registration. If you do not possess cither of these identifications, please write
“NONE?” on the form. The State will assign a number that will serve to identify you for voter
registration purposes.

Likewise, the NJ State form (hitps://www.nj.gov/state/elections/ assets/pdf/forms-voter-
registration/ 68-voter-registration-english-hudson.pdf)y—which provides another avenue to register for

federal elections—contains a checkbox that allows people to register without a Social Security or
driver’s license number if they “provide a COPY of a current and valid photo ID, or a document with
your name and current address on it.” This can be (https://www.vote411.org/node/7643) anything

from a “store membership ID” or “student ID” to a “rent receipt” or “government check.”

EXHIBIT 15
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Ignoring those facts, the New York Times recently criticized (https://www.nytimes.com/2024/01/25/
us/politics/elon-musk-election-misinformation-x-twitter.html) Elon Musk for saying that illegal

immigrants “are not prevented from voting in federal elections” and “you don’t need government
issued ID to vote.”

The Times claimed that Musk was wrong because “federal law (https://www.brennancenter. org/sites/
default/files/legacy/d/HAVA %20Fact%20Sheet.pdf) requires identification verification from voters
when they register.” ‘I'hat hyperlink leads to a document by the liberal (https:/
www.influencewatch.org/non-profit/william-j -brennan-center-for-justice/) Brennan Center for Justice
which claims (https://www.brennancenter.org/sites/default/files/legacy/d/
HAVA%?20Fact%20Sheet.pdf) that “new identification requirements” in a 2002 federal voting law
“may severely threaten voters’ rights. ...”

What the Times fails to reveal is that the Brennan Center describes (https://www.brennancenter. org/
sites/defau It/files/legacy/d/HAVA%20Fact%20Sheet.pdf#fpage=2) the identification requirements in
the law, which don’t require government-issued ID or proof of citizenship—just as Musk wrote. The
Center even notes that a “utility bill” or “bank statement” is enough to comply with the law. The text
of the 2002 legislation (https://www.congress.gov/ 107/plaws/publ252/
PLAW-107publ252.pdf#fpage=48) and the current U.S. election code law (https://
www.law.cornell.edu/uscode/text/52/21083) confirm this.

The lack of enforcement against illegal voting by non-citizens was aptly summarized by Barack
Obama shortly before the 2016 U.S. presidential election when actress Gina Rodriguez asked him if
“Dreamers” and “undocumented citizens” would be deported if they voted. Obama replied (https:/
youtu.be/oLLt-a6dl_0?t=198):

Not true. And the reason is, first of all, when you vote, you are a citizen yourself. And there is not
a situation where the voting rolls somehow are transferred over, and people start investigating,
etcetera.

After dodging the fact that Dreamers ( htips://obamawhitehouse.archives.gov/the-press-
office/2012/06/15/remarks-president-immigration) and other unauthorized immi grants (https://
www.justfacts.com/immigrationfoverview illegal) are not citizens, Obama’s clear message was that
there is no effective way to enforce the law that prohibits them from voting.

Republicans are proposing to fix that situation, while Democrats and the media are telling people it
doesn’t exist despite overwhelming evidence to the contrary.

I[dentity Fraud

Even if the federal government or states adopted a law that requires official government IDs or Social
Security numbers for voter registration, this wouldn’t constitute proof of citizenship because identity
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P i

fraud is rampant (hitps://www.] ustfacts.com/immigration#crime _fraud) among non-citizens.

For a prime example, the chief actuary of the U.S. Social Security Administration estimated (https:/
www.ssa.gov/oact/NOTES/pdf notes/notel5] pdf) in 2013 that:

e 0.7 million illegal immigrants worked in 2010 by using Social Security numbers obtained by
using “fraudulent birth certificates.”
e another 1.8 million illegal immigrants worked in 2010 by using Social Security numbers “that

did not match their name.”

Likewise, a 2002 investigation (https://www.gao. gov/new.items/d02830t.pdf) by the U.S.
Government Accountability Office found that “the use of fraudulent documents by aliens is
extensive.” For instance, immigration officials in Los Angeles “seized nearly two million counterfeit
documents” in November 1998, including “permanent resident cards and Social Security cards,
which were headed for distribution points around the country.”

Similarly, the New York Times reported ( https://www.nytimes.com/2005/04/05/business/illegal-
immigrants-are-bolstering-social-security-with-billions html) in 2005, “Currently available for about
$150 on street corners in just about any immigrant neighborhood in California, a typical fake ID

package includes a green card and a Social Security card.”

Perhaps most revealingly, California Senate Leader and Democrat Kevin De Leon publicly stated
(https://www.youtube.com/watch?v=s3JBYYPC4Vw) in 2017:

I can tell you half of my family would be eligible for deportation under [Trump’s] executive
order, because if they got a false Social Security card, if they got a false identification, if they got
a false driver’s license ... if they got a false green card. And anyone who has family members
who are undocumented knows that almost entirely everybody has secured some sort of false

identification.
Hiding the Data

In 2017, President Trump’s Advisory Commission on Election Integrity asked the states (https:/
www.fjc.gov/sites/default/files/materials/ 10/EE-DC-1-17-cv-1320-EPIC.pdf) for “detailed, publicly
available voter-roll data” that could be cross-checked against other databases with information on
citizenship status. However, states refused to turn over the data and filed a flurry of lawsuits to stop

the commission.

In the words of California’s Secretary of State (https://www.s0s.ca.gov/administration/news-releases-
and-advisories/201 ?-news—releases-and-advisoriesfsecretary-state—alex#padilla~rcaffu'ms—califomia—

will-not-comply-kobach-commission-voter-data-request):

While the commission is allowed to request the personal data of California voters, they cannot

EXHIBIT 15
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compel me to provide it. Let me reassure California voters: 1 will not provide the Commission
with any personal voter data. ...

Yesterday’s ruling is merely the first in a string of lawsuits challenging the Commission. Those
lawsuits send a strong message—the Commission will face opposition at every step of the way
from those who are fighting to protect our voting rights, our privacy, and our democratic
principles.

Note that California claims the commission asked for “personal data,” but in reality, the commission
explicitly requested (https://www.fic.gov/sites/default/files/materials/1 0/EE-DC-1-17-cv-1320-
EPIC.pdf) “publicly available voter-roll data.” California’s deceptive refusal of this request and the
ample openings for non-citizens to vote take on added significance in the light of this next topic.

Who Do Non-Citizens Vote For?

In the 2008 presidential election, 82% of non-citizens who admitted that they voted stated (https://
www.sciencedirect.com/science/article/abs/pii/S0261379414000973) that they voted for Democrat
Barack Obama, while only 18% said they voted for Republican John McCain. Showing this was not a
fluke, Richman found in multiple surveys conducted from 2006 to 2022 that 73% to 82% (https://
www.justfacts.com/document/non-citizen voting_expert report richman 2023.pdfi#page=42) of
non-citizens supported Democratic candidates.

Those outcomes accord with the promises (https://www.justfacts.com/immigration#illegal platforms)
and actions (https:/www.justfacts.com/immigration#illegal obama) of Democrat politicians (hitps:/
www.justfacts.com/immigration#illegal biden) to give ( https://www.whitehouse.gov/briefing-room/
statements-releasesf2024!0SKO3/statement-fmm-Dresident—joe—biden—on—ﬁnal-nﬂe-to-expand—health-
coverage-for-daca-recipients/) wide-ranging welfare and full amnesty to people who immigrate to the
United States legally or illegally. The implications of this are further highlighted by facts like the
following:

* A nationally representative bilingual survey of 784 immigrant Latinos conducted by Pew
Research (http://www.pewhispanic.org/2012/04/04/when-labels-dont-fit-hispanics-and-their-
views-of-identity/) in 2011 found that 81% said they would prefer “a bigger government
providing more services,” and 12% said they would prefer “a smaller government with fewer
services.” In stark contrast, 41% of the general U.S. population said they would prefer a bigger
government, and 48% said they want a smaller one.

e Surveys conducted by YouGov in 2008 and 2012 found (hitps:/cis.org/sites/cis.org/files/
gimpel-realignment.pdfffpage=3) that 60% to 71% of non-citizens identified as Democrats,
while only 16% to 17% identified as Republicans.

* A nationally representative bilingual survey of 800 Hispanic adults conducted by McLaughlin
EXHIBIT 15
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& Associates (https:/!www.iustfacts.com/immigration#clectoral 2013) in 2013 found that 59%
were born outside the U.S., 53% considered themselves to be Democrats, and 12% considered

themselves to be Republicans.
Conclusion

Every illegal vote cast by a non-citizen nullifies the legal vote of a citizen, thereby subverting their
Constitutional right (https://www.justfacts.com/constitution##Amendment24) to vote.

A wealth of data and corroborating facts show that:

non-citizens have ample openings to illegally vote.
roughly 10% to 27% of them are registered to vote.
about 5% to 13% of them vote in presidential elections.
the vast bulk of them vote for Democrats.

Given the estimates above and the fact that more than 20 million non-citizen adults live in the U.S.,
roughly 1.0 million to'2.7 million of them will illegally vote in 2024 unless $tronger election integrity
measures are implemented. This could easily overturn the will of the American people in close major

elections.

Instead of reporting these facts or mitigating this threat to every citizen’s right to vote, “fact
checkers,” major media outlets, and elected Democrats are denying this problem exists.

NOTE (6/27/24): Just Facts has published a thorough rebuttal (hitps://www.justfactsdaily.com/
critics-fuil-to-debunk-explosive-study-on-illegal-voting-by-non-citizens) to critiques of this study.

Just Facts
3600 FM 1488 Rd.
Suite 120 #248
Conroe, TX 77384
Contact Us (https://www.justfacts.com/contactus)
Careers (https://wwwAjustfacts.com/careers)

Copyright © 2024 Just Facts. All rights reserved.
Just Facts is a nonprofit
501(c)3 organization.

Information provided by
Just Facts
is not legal, tax, or investment advice.
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FILED

09-17-2024
Clerk of Circuit Court
Waukesha County

STATE OF WISCONSIN CIRCUIT COURT OUTAGAMIE G6UBViti544
é:LERK OF CIRCUIT COU

Peter Bernegger W

1806 Brynnwood Trace
New London, WI 54961

1-920-551-0510, Petitioner, AT, 0'CLOCK
Petitioner For Writ of Mandamus
vs Case Code: 30952

Case No.: 22-CV- {071
Wisconsin Election Commission
201 W Washington Ave, Second Floor
Madison, WI 53703 Respondent.

PETITIONER FOR WRIT OF MANDAMUS
This is an action to enforce Wisconsin’s Open Records Law, Wis. Stat. §§ 19.31-19.39.
State law declares it the public policy of this state that evety citizen is presumptively entitled to
complete access to the records of state and local government.
Petitioner Peter Bernegger petitions this Coutt for a writ of mandamus directing the
Respondent, the Wisconsin Election Commission (“WEC”), to produce recotds requested by the

Petitioner, alleging to the Court as follows below. He incorporates every paragraph into every other

paragraph.

FACTUAL ALLEGATIONS
Parties

1. Peter Bemegger is a citizen and also an elector of the state of Wisconsin with an address of
1806 Brynnwood Trace, New London, WI 54961.
2. The Wisconsin Electiori Cominission (“WEC”) is an executive branch state agency
Jocated in Dane County, WI. They operate in each county in this state on a regular and very

frequent basis. Theit mailing addtess is PO Box 7984 Madison, WI 53707-7984.

3. The WEC is an “Authority” under § 19.32(1).
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Venue and Jurisdiction
4. This Court has jurisdiction to hear this matter under § 19.31 et al, 19.37(1)(a).
5. Venue is proper in this County under § 801.50(3), as the sole Respondent is WEC and
they operate in this county on a very frequent basis. The petitioner selects this county to file
this action.

6. He incotporates every paragraph into every other Ppatagraph here within.

The Public Records Requests
7. Bernegger filed several written public records requests to WEC.
8. WEC has denied in part, in full, or failed to tespond to these tequests.
9. Requested records of:
a. fees collected by WEC selling registration lists. Exhibit A.
b. the list of Inactive registrants. Exhibit B.
¢ last 20 invoices putchases pertaining to Badger Books, last 20 invoices purchases
pettaining to softwate Badger Books uses. Exhibit C.
d. records used by WEC to approve, certify, the use of modems in out state on ES&S
and Dominion tabulators. Exhibit D.
‘e. testing and approval records of vendor Pro V&V VSTL. Exhibit E.
f. records of any communications to election clerks telling them not to give out log tapes.
Exhibit F.
g 2 blank certificate of registration EL-133 form; EL-133 filled out from July 1%, 2022
up until now. Exhibit G.
h. the certification(s) of Badger Books. Exhibit H
i. showing compliance of Badger Books with FISMA, annual FISMA approval of Badger
Books, FISMA annual assessment. Exhibit I.
J- voter registration applications for 106 on list ptovided to WEC. Exhibit J.
k. 200 emails to Katen Duchow, responses bacl, including any attachments. Exhibit K.
1. any and all invoices billed to WEC or its agent for specific advertising; 6 month time
frame. Exhibit L.
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m. last 200 texts, emails, responses, last 10 lettets/memos to WEC from ERIC. To include
responses and attachments. Last 500 names/addtesses/phone/email addresses ERIC gave
WEC. Exhibit M.

n. 52 names/addresses provided to WEC by Petitionet asking WEC fot theit voter
registration applications, absentee applications, indefinitely confined applications:

Exhibit N.

o. MyVote voter registration applications for a defined time petiod. Exhibit O.

p. The last 50 reports ERIC has sent/given or provided WEC. Exhibit P.

q. the bond for each of 9 peeple of WEC. Exhibit Q.

t. the current contract/agreement between WEC and ERIC. The former agreements with
ERIC for defined time period. The last 10,000 people ERIC sent to WEC for WEC to seek
out in an attempt to g‘eig ﬂlem to register to vote. Exhibit R.

s. The last 500 people ERIC referred to WEC for the purpose of WEC using taxpayer
dollars to attempt to get these people to register to vote. Defined time petiod. Exhibit S.

t. IP addresses who accessed WisVote for a defined time period. IP addresses who accessed
MyVote for a defined time period. Exhibit T.

u. Emails fiom Everyone Counts, Inc, plus attachments. Emails to WEC from that firm,
plus attachments. Contracts/agteements between these two entities. Exhibit U.

v. Contracts/agreements between WEC and ERIC. The last 500 emails between WEC and
ERIC, plus any attachments. Exhibit V.

w. WEC certifications of each/all Badger Book. Copy of each paycheck to WEC computer
IT employees. Exhibit W.

x. for the deleted 9,539 elector registrations from WEC’s WisVote/Badger Voter system.
Deleted sometime between April 9, 2022 and May 3, 2022. A public records request for
these deleted 9,539 registrations was emailed into WEC on or about July 20, 2022. WEC
attorney James Witecha was noticed and the same tequest was made to him on October 7,
2022. Also requested in that email was the IP addresses who accessed the DET servers, of
the petson or petsons who entered the WisVote system to delete the 9,539 registrations.

WEC denied the registrations wete deleted. WEC failed to response to the IP request.
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10. Bernegger sent numerous follow-up emails seeking to obtain the tecords. WEC did not

response to these. Two out of many examples are shown here, see Exhibit Y.

CAUSE OF ACTION - VIOLATION OF § 19.35(4)
Denial or No Response in Producing Records

11. Bernegger is entitled to the public records he requested. § 19.31 et al. This statute is the

declared public policy of this state that every citizen is entitled to the greatest possible information
regarding the affairs of government. The statute provides that “the denial of public access generally
is contrary to the public interest, and only in an exceptional case may access be denied, establishing a
presumption of complete public access to government records, consistent with the conduct of
govemment business.”

12. He 1s entitled to be present to inspect the public records and to make or receive a copy of the
records. § 19.35(1)(2),(b).

13. He is entitled to the records he requested.

14. Under § 19.35(4)(a) 2 public record request shall be fulfilled as soon as possible and without
delay.

15. He is entitled to bring this action asking the court to issue an order releasing the records.

§ 19.37(1).

16. He may seek costs, fees, punitive damages and a penalty. § 19.37(2)-(4).

17. Bernegger has been harmed by not receiving the tecords violating his statutory rights.
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RELIEF REQUESTED

WHEREFORE, the Petitioner demands a writ of mandamus to issue against the Respondent under
§ 19.31 etl, 19.37(1),(3):

1 Compelling the Respondent to produce the requested tecords immediately.

2 Declaring the Petitioner’s rights and limiting the Respondent’s conduct with respect to the
requested records.

3 Awarding the Petitioner punitive damages. § 19.37(3).

4 Awarding the Petitioner damages of not less than $100, and other actual costs. § 19.37(2).

5 Awarding such other relief as the Court deems appropriate.

Res y Submitted, December 16, 2022

er Bernegger - Petitioner
1806 Brynnwood Trace
New London, WI 54961
1-920-551-0510
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M Gmail Peter <pmbmap12’§@gmail.com>
2 poges

public records request: fees collected selling registration lists

2 messages

Peter <pmbmap123@gmail.com> Tue, Nov 8, 2022 at 10:43 AM

To: elections@wi.gov

| request the public records showing the fees collected by WEC
selling registration lists, selling all lists whether statewide or
smaller sized lists. For the records to show revenues per year, for
the last 5 years.

Peter Bernegger

9

Anna Langdon (Support) <electionspio@wisconsin.gov> Tue, Nov izzgezi :At

Reply-To: Support <electionspio@wisconsin.gov>
To: Peter <pmbmap123@gmail.com>

Your Wisconsin Elections Commission request number {4644) is updated with the information below.
Anna Langdon (Wisconsin Elections Commission)

Nov §, 2022. 12.38 CST

Dear Mr. Bernegger,

The Wisconsin Elections Cammission (WEC) acknowledges that it has received your public records request. The

WEC will contact you when its review is complete or if any questions arise.

Sincerely,
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Brandon Hunzicker

Staff Attarney

Wisconsin Elections Commission
P.O. Box 7984

Madison, WI 53707

(608) 266-8005
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Peter
Nov 8, 2022, 1(:44 (ST

| request the public records showing the fees collected by WEC
selling registration lists, selling all lists whether statewide or
smaller sized lists. For the records to show revenues per year,

for the last 5 years.

Peter Bernegger
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M Gmail Peter <pmbmap123@gmail.com>
prgee
public records request NOV 16th 2022
4 messages
Peter <pmbmap123@gmail.com> Wed, Nov 16, 2022 at 4:04 PM

To: elections@wi.gov, "Brennan, Patrick T - ELECTIONS"
<PatrickT.Brennan@wisconsin.gov>

Public records request:

| request the INACTIVE statewide registration list. To include the
standard data fields. This is a simple request, | ask for this within
3 business days. Pls send to me via email using a link.

Peter Bernegger

Brennan, Patrick T ~ ELECTIONS Wed, Nov 16, 2022
<PatrickT.Brennan@wisconsin.gov> at4:11 PM
To: Peter <pmbmap123@gmail.com>

Cc: ELECTIONS HelpDesk <elections@wisconsin.gov>, "Kehoe, Robert Y - ELECTIONS"
<robert.kehoe@wisconsin.gov>

Good afternoon,

This voter data is available for purchase through the Badger Voters site using the self-
service options, When choosing the Get Started option, the default setting is for voter
data. For a statewide inactive list, if you set the Voter Status field to inactive and leave
all other filters empty, you will receive an estimate for all current inactive voter records., If
you are looking for voter information for a specific municipality or county, you can choose
this by using the available filter options. The County field will be at the bottom of the
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default view, and once a county is chosen additional field options will appear that allow
more specific requests, down to individual municipalities and wards.

Once the wanted criteria are selected, clicking the orange Get Estimate button will
provide the number of records matching the criteria and the cost of the file ($25 +$5 per
thousand records). If the criteria and estimate are acceptable, you can click the blue
Create Request button to generate and pay for the file. Otherwise, you can continue to
edit the criteria and re-run the estimate function until the criteria and file meets your
specifications. A completed file through self-service will be available immediately after
payment is submitted and will be in .csv format.

Please let me know if you have additional questions about purchasing voter data.

Thank you,

Patrick Brennan

WisVote Training Officer
Wisconsin Elactions Commission
Ph# 6C8-267-74.4

Patrick T.Brennan@wi.gov

Patrick Brennan
WisVire Trainmiy Ofhour
Wisconsin Elections Commissian

Patrick?. Brennani@wi.gov

From: Peter <prnbmap123iggmail.comn>

Sent: Wednesday, November 16, 2022 4:04 PM

To: ELECTIONS HelpDesk <elections@wisco sin qov>; Brennan, Patrick T -
g EXBBIT6"
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ELECTIONS <PatrickT.Brennan@wisconsin.gov>
Subject: public records request NOV 16th 2022

[Quoted text hidden]

Peter <pmbmap123@gmail.com> Wed, Nov 16, 2022 at 4:17 PM
To: "Brennan, Patrick T - ELECTIONS" <PatrickT.Brennan@wisconsin.gov>

You can't charge the huge fee of $12,500 for Inactives. Inactives
are not the registration list. A nominal fee of downloading,
perhaps 5 to 10 minutes maximum, would be the actual cost. Wis
Stat 19.35(3).

Peter

[Quoted text hidden)
Brennan, Patrick T - ELECTIONS Thu, Nov 17, 2022 at
<PatrickT.Brennan@wisconsin.gov> 11:11 AM

To: Peter <pmbmap123@gmail.com>
Cc: "Kehoe, Robert Y - ELECTIONS" <robert.kehoe@wisconsin.gov>

Good morning,

Your request to waive statutory fees is denied. Section 6.36 also provides a description
and definition of the “official registration list” and there is no section of this statute that
states inactive voter records are not considered part of the official voter list. In fact, it
specifically references the process of moving records from eligible to ineligible status on

EXHIBIT 16
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the “list” and does hot make use of the word “inactive” at all. Likewise, Wisconsin
Administrative Code EL 3.50 makes no distinction between active and inactive records.

Thank you,

Patrick Brennan

WisVote Training Officer
Wisconsin Elections Commission
Ph# €08-267-7 ¢4

PatrickT.Brennan@wi.gov

[Quoted text hidden]
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Sbltc

M Gmadl Peter <pmbmap123@gmail.com>
P

public records request NOV 10th, 2022 Badger Books

2 messages

Peter <pmbmap123@gmail.com> Thu, Nov 10, 2022 at 3:23 PM

To: elections@wi.gov

| request the last 20 invoices to WEC for the purchase of any
Badger Books hardware. To qualify the invoice must show at least
one Badger epolling book purchased, if not more.

| request the last 20 invoices to WEC for the purchase of any
software Badger Books uses.

This is a simple request. | ask for the records within 5 business
days. Pls send via email.

Peter

Madhumita Das (Support) <electionspio@wisconsin.gov> fEtintiey 11’9‘?8333

Reply-To: Support <electionspio@wisconsin.gov>
To: Peter <pmbmap123@gmail.com>

Your Wiscansin Elections Commission request number (5316) is updated with the infarmation below.

Madhumita Das (Wisconsin Elections Commission)

Misy 11,2027, 0900 (.37

EXHIBIT 16
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Dear Mr. Bermegger,

The Wisconsin Elections Commission (WEC) acknowledges that it has received your public records request. The
WEC will contact you when its review is complete or if any questions arise.

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
P.O. Box 7984

Madison, WI 53707

(608) 266-8005

glectionsPiOMwSCMsin.Gov

Peter ‘
Wov 10, 2022, 15.27 (5T

[Quoted text hidden}

EXHIBIT 16

hltps:ll-maﬂ.google.cor'n/maillulul?ik=0b2'eb9ccbf&vievr:pt&saarch=ail&'perm(htd=lhread-a%3Ar772452026348‘?’4822958.simp|'=msg-a%3Ar4182_0882.,. 22



1278122, 12:50 PMOASE B023CV00064¢  Desument 4§ . M‘%ﬁ%@m NoT RS 140 52

Sl &

M Gmaul Peter <pmbmap123@gmail.com>
? para

modem public records request Nov 10th 2022

2 messages

Peter <pmbmap123@gmail.com> Thu, Nov 10, 2022 at 11:13 AM

To: elections@wi.gov

1 1 request the record(s) that the WEC Board used to vote to
approve, certify, the use of modems in our State for ES&S
tabulators, ES&S voting systems. Further requesting the
record(s) specifically showing modems on itithem, submitted to
the Board where they voted to approve such modems.

2 | request the record(s) that the WEC Board used to vote to
approve, and certify, the use of modems in our State for Dominion
tabulators, Dominion voting systems. Further requesting the
record(s) specifically showing modems on it/them, submitted to
the Board where they voted to approve such modems.

This is a simple request, | ask for the records within 3 business
days. Pls send to me via email.

Peter

Madhumita Das (Support) <electionspio@wisconsin.gov> Thu, Nov 10112g§i§/}

Reply-To: Support <electionspio@wisconsin.gov>
To: Peter <pmbmap123@gmait.com>

EXHIBIT 16
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Your Wisconsin Elecfions Commissiori requiest number (5312) is updated with the information befow.

Madhumita Das (Wisconsin Elections Commission)
Nov 10, 2022, 1159 CST

Dear Mr. Bernegger,

The Wisconsin Elections Commission (WEC) acknowledges that it has received your public records request. The

WEC will contact you when its review is complete or if any questions arise,

Sincerely,

Brandon Hunzicker

Staff Attomey

Wisconsin Elections Commission
PO.Box 7984

Madison, Wi 53707

{608} 266-5005

elestivnsit O wisconsin.gov

Peter
Nov 10, 27022, 1115 CST

[Quoted text hidden]
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S E

M Gmaitl Peter <pmbmap123@gmail.com>
2 pages

public records request Nov1st 2022

1 message

Peter <pmbmap123@gmail.com> Tue, Nov 1, 2022 at 10:38 AM

To: elections@wi.gov

In the report of June 2, 2021 from Meagan Wolfe, it states

"Democracy Suite 5.5-C and 5.5-CS being among them, the
secondary system version lacks EAC certification, but is federally
tested by an approved VSTL to comply with the 2005 Voluntary
Voting Systems Guidelines (VVSG)." and, -

"Democracy Suite 5.5-CS lacks EAC certification but has
undergone federal testing by a federally certified VSTL, Pro
V&V,..."

1. Please provide the record(s) of the Pro V&V VSTL showing
they tested the Democracy Suite 5.5-CS.

2. Please provide the record(s) of the Pro V&V VSTL showing
they approved the Democracy Suite 5.5-CS.

3 Please provide the record(s) of the Pro V&V VSTL showing they
certified the Democracy Suite 5.5-CS.

Timeframe for all requests above: the records which would have
been most current as of the day the June 2, 2021 report was
prepared.

Peter

EXHIBIT 16
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Oct 21,2022, 12:03 COT
Dear Peter Bernegger,

The Wiscansin Elections Commission (WEC) acknowledges that it has received your public records request. The

WEC will contact you when its review is complete or if any questions arise.
Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
P.O. Box 7984

Madison, Wl 53707

(608) 266-8005

eectonsPIOFwISennsin ooy
a5

<

[Quoted text hidden]
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Dear Peter Bemegger,

The Wisconsin Elections Commission (WEC) acknowledges that it has received your public records request. The
WEC will contact you when its review is complete or if any questions arise,

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
P.0O. Box 7984

Madison, Wi 53707

(608) 266-8005

s

electionuPI0adwiscunsingov

Peter
Qct 27,2022, 11 03 COT

[Quoted text hidden]
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| SehbtF

M Gma;} Peter <pmbmap123@gmail.com>
| ¢-

public records request Oct 31 2022

2 messages

Peter <pmbmap123@gmail.com> Mon, Oct 31, 2022 at 10:52 AM

To: elections@wi.gov

| request the following public records:

1. Any and all alerts, notices, letters, memos, emails,
communications to municipal clerks/county

clerks/municiple election commissions whereby communicating in
some fashion Log tapes from tabulators are not to be given out to
people who ask for them.

2. Timing: within the last 7 days.

3. Please send to me by email. This is a very simple request, |
ask for the record(s) today.
Peter Bernegger

Madhumita Das (Support) <electionspio@wisconsin.gov> Mon, Oct 311228:‘32%3

Reply-To: Support <electionspio@wisconsin.gov>
To: Peter <pmbmap123@gmail.com>

Your Wisconsin Elections Commission request number {2611) is updated with the information betow.

Madhumita Das (Wisconsin Elections Cor%géﬁirgti_r 16

A rhaallnarmthid=if A-a%AArANR21NNAAAGNS4 1aRAT R elmnl=mer.a®% T8 ATRTATOT 4
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M Gmail Peter <pmbmap123@gmail.com>
/9.

Public Records Request EL-133 form

2 messages

Peter <pmbmap123@gmail.com> Thu, Oct 27, 2022 at 11:00 AM

To: elections@wi.gov

| request the following public records:
1. A blank Certificate of Registration EL-133 form.

2. A copy of each Certificate of Registration EL-133 in the
WisVote system/database that was filled out or has a
name/address on it of elector(s) from July 1st, 2022 up until now.

This is a simple request. Please send to me within 3 business
days. By email would be appreciated.

Peter Bernegger

Robert Kehoe (Support) <electionspio@wisconsin.gov> g, (Ot 27'1?‘?42%::

Reply-To: Support <electionspio@wisconsin.gov>
To: Peter <pmbmap123@gmail.com>

Your Wisconsin Elections Commission request number (2293) is updaled with the information below.

Robert Kehoe (Wisconsin Elections Commission)

Qct 27, 2062, 15114 C0T
EXHIBIT 16
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M Gmail Peter <pmbmap123@gmail.com>

q¢.
public records request OCT 20, 2022

22 messages

Peter <pmbmap123@gmail.com> Thu, Oct 20, 2022 at 3:03 PM
To: elections@wi.gov

| request any and all certifications of/for Badger Books, used in

Wisconsin elections by some municipalities. This is a simple
request, please remit to me within 3 business days by email.

Peter Bernegger

Brandon Hunzicker (Support) <electionspio@wisconsin.gov> Thu, Oct 20’3?372%,;:

Reply-To: Support <electionspio@wisconsin.gov>
To: Peter <pmbmap123@gmail.com>

Your Wisconsin Elections Commission request nurnber (1888) is updated with the information below.

Brandon Hunzicker (Wisconsin Elections Commission)
Oct 20, 2022, 15:27 COT

Dear Mr. Bernegger,

The records sent on September 28 in response to your other request concerning Badger Books also fulfill this request:

{ am attaching that response to this emajl.

To the extent that this response denies any part of your public records request, the WEC's determination is subject lo
review in an action for mandamus under Wis. Stat. § 19.37(1). or by application to a district attoniey or the Attormey

General.

EXHIBIT 16
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Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
201 West Washingion Avenue
R.O. Box 7984

Madison, Wl 53707-7984

ElectionspiodTwasconsin.gov

Attachment(s)
RE_ pubhe records August 2od 2022 msg

Peter
Ger 26, 2022, 15:.06 CDT

| request any and all certifications of/for Badger Books, used in
Wisconsin elections by some municipalities. This is a simple
request, please remit to me within 3 business days by email.

Peter Bernegger

EXHIBIT 16
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Gmall

Peter <pmbmap123@gmail.com> Thu, Oct 20, 2022 at 3:44 PM
- To: Support <electionspio@wisconsin. gov> _

“Fhank_you, but the file doesn’f open. What type of file is it?

Pgter

[Quoted text hidden]

Elections P10 <Electionspio@wisconsin.gov> Whiul; OEH20, SOyt 3;5&

To: Peter <pmbmap123@gmail.com>

I apologize about that. We will look into why that did not properly send. I attached the
Outlook file to this email. In case that also does not open, I am attaching the responsive
PDFs contained in that email directly to this email.

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission

201 West Washington Avenue

P.O. Box 7984

Madison, WI 53707-7984 EXHIBIT 16

htlps:/!ma_il.goog!e.00rnlmaiIIuIOl?'ik=Ob2eib96chf&view=nt&search=ail&nermlhi‘d=thraad-a%3ﬁr51697242541 282260304simpi=msn-r%3Ar-A141854 2749
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brandon.hunzicker@wisconsin.gov
[Quoted text hidden]
3 attachments

% RE_ public records August 2nd 2022.msg
— 1236K

- 06-20-2017 Elections Commission Open Session Minutes.pdf
153K

4 Supp A G. E-Poll Book Cost Analysis Report Final.pdf
1020K

Peter <pmbmap123@gmail.com> Thu, Oct 20, 2022 at 4:04 PM
To: Elections PIO <Electionspio@wisconsin.gov>

E

Peter

[Quoted text hidden]

Peter <pmbmap123@gmail.com> Thu, Oct 20, 2022 at 4:12 PM
To: Elections PIO <Electionspio@wisconsin.gov>

Brandon, I just read through all these. There is no certification
here for Badger Books. Is there any?

Peter

EXHIBIT 16
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(LX»UV/L

M Gmail Peter <pmbmap123@gmail.com>
* ¢,

public records request Oct 21 2022

2 messages

Peter <pmbmap123@gmail.com> Fri, Oct 21, 2022 at 11:13 AM

To: elections@wi.gov

| request any and all records that show Badger Books are in
compliance with FISMA federal regulations. | also request the
most recent annual FISMA approval of Badger Books.

1 Homeland Security Presidential Directive 7, issued in 2003,
established a national policy for the operational security of the
critical infrastructure. Paragraph 24 of this directive provides that
such infrastructure must comply with the Federal Information
Security Modernization Act of 2002 (FISMA). FISMA, as updated
in 2014, states that all critical infrastructure must be assessed on
a periodic basis, “with a frequency depending on risk, but no less
than annually”.

2 In January 2017, the Department of Homeland Security
Secretary ("‘DHSS”) designated election infrastructure to be
critical infrastructure. For this reason, election equipment and its
surrounding processes, procedures, and documentation, mst
undergo a FISMA-mandated assessment, at least annually.

This is a simple request, | ask for these records in three business
days. Pls send email to me.

Is/
Peter Bernegger

EXHIBIT 16
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Madhumita Das (Support) <electionspio@wisconsin.gov> Filg g 211’22222%,:;
Reply-To: Support <electionspio@wisconsin.gov>
To: Peter <pmbmap123@gmail.com>

Your Wisconsin Elections Commission request number (1912) is updated with the information below.

Madhumita Das (Wisconsin Elections Commission)
Qct 21,2022, 12:42 CPT

Dear Peter Bernegger,

The Wisconsin Elections Commission (WEC) acknowledges that it has received your public records request. The
WEC will contact you when its review is complete or if any questions arise.

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
P.O. Box 7984

Madison, Wl 53707

(608) 266-8005

HectionsPIO@wisconsit gov

Peter
Qct 21,2022, 11 22 CDT

[Quoted text hidden]

EXHIBIT 16
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Gmail - public records request May 14th

M Gmail Peter <pmbmap123@gmail.com>
g ’pnﬁ&f

public records request May 14th

Peter <pmbmap123@gmail.com> Sat, May 14, 2022 at 8:07 AM

To: Elections PIO <Electionspio@wisconsin.gov>

| request the voter registration applications for each voter on the
attached list. 106 on the list. Pls put in file and email to me, thank

you.

Peter

s WECreedsberg submission names and Voter ID.xisx
!"x—n 13K

EXHIBIT 16
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M Gmail Peter <pmbmap123@gmail.com>

public records request May 14th

Sun, May 15, 2022 at 6:26

Elections PIO <Electionspio@wisconsin.gov> PM

To: Peter <pmbmap123@gmail.com>

Dear Mr. Bernegger,

You can obtain this information either by making a request on the Badger Voters website
(https://badgervoters.wi.gov/) or by asking the municipal clerks of these individuals. This
request is very similar to your request of 11/3/21, which the WEC answered in detail on

12/3/21.
Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
201 West Washington Avenue
P.O. Box 7984

Madison, W1 53707-7984

Electionspio@wisconsin.gov

From: Peter <pmbmap 123@gmait.com>

Sent: Saturday, May 14, 2022 8:08 AM

To: Elections PIO <Electionspio@wisconsin.gov>
Subject: public records request May 14th

EXHIBIT 16
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M Gmail Peter <pmbmap123@gmail.com>

public records request May 14th

Peter <pmbmap123@gmail.com> Sun, May 15, 2022 at 7.02 PM
To: Elections PIO <Electionspio@wisconsin.gov>

The municipal clerk said WEC has them. Note: the request is for
the voter registration applications.

Peter

[Quoted text hidden]

EXHIBIT 16
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M Gmail Peter <pmbmap123@gmail.com>

public records request May 14th

Peter <pmbmap123@gmail.com> Sun, May 15, 2022 at 7:14 PM
To: elections@wi.gov

Request for 106 voter registration applications submitted on
Badger Voters website, as custom order. Here is the list of 106 |
request such applications for.

Peter

@ WECreedsberg submission names and Voter ID.xIsx
13K

EXHIBIT 16
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Case 2028CV000546

Name
Axe, Eleanor Caitlin Mary
Ayawari, Pamela Estafan
Becker, Cindy L
Beesley, Alexzandra Braelynn
Behn, Danielle Marie
Bernien, Sherry Ann
blake, charles Edward
Blake, Krista Renee
Blest, Amanda Rose
Blevins, Jaslyn Mae
Bloor, Amanda L
Bradley, Michael John
Buelow, Melissa A
Cerrato, Stefany Alyssa
Clark, Benjamin Earl
Clark, Samuel Gerald
Colby, Christine K
Colby, Douglas William
Cook, Taylor G
Coroneos, Olivia Rachael
Dambrosio, James Walter
Dauti, Geralyn J
Decorah, Freeman William
Degner, Crystal A
Drews, Christina Lynn
Dwyer, Crystal iean
Fenton, Jason Leon
FRANK, JANITA R
Freeman, Brandon Riley
GARDNER, CAMRYN N
Gavin, Laura Anne
Gavin, Scott Michael
HACKNEY, BOBBI JOANNE
Hale, Zachary Evan
Halvorson, Jennifer Mae
Hansen, Daniel Dean
Hansen, Kelsey Inez
Hansen, Richard Vincent
Hanson, leffry A
Hartzell, Joshua W
Herritz, Emily A
Hoffman, Zane A
Holsten, Zachary Daniel
Hoppe, Taryn Elizabeth
Hughes, Sandra lean
Huzsar, David Michael

Document 3%

Voter D #

701002688
701485532
700943611
700648079
701166069
700663956
700974427
701027004
701459169
701303073
701455046
701000175
701282510
701407171
700974138
701080620
701414541
701414897
700946023
701202246
701429570
701278225
700585216
701695358
700623079
701082572
700850082
701004504
701070798
701344045
701469000
700881467
700874285
701337405
701106121
701190319
700919405
7003919400
700530838
701166383
700984044
700831501
701223002
701277819
701001041
701095588

Sitenh 0861 722022022

EXHIBIT 16

Page 32 of 52



Case 2023CV000846

Hyzer, Patricia Townsend
Hyzer, Reagan Cross
Johnson, Carrie M
JOHNSON, CHLOE M
Kalan, Angela Lucille
Kimball, Nathan James
Kinney, Ted William
Klaetsch, Kelly W

Koyle, Johanna F
Kundert, Alexis Luella
Liston, Fred Eugene
Liston, Kimberly Ann
Lopp, Rachel Katherine
Machovec, Jessica A
Machovec, Victor Allan
Mathis, Jaylynn Marie
Mathis, Mackenzie Raine
Mazon, Sari Ginger
McCauley, Thomas Spencer
McGinnis, Brendan Gerald
McGinnis, Ryan Elizabeth
Mcintire, Amanda Marie
Mcintire, Neal Edward
Meise, William Thomas
Miller, Nancy Elizabeth
Miller, Tayler Nicole
Morehouse, Aaron Thomas
Nehs, Laura Anne Marie
Neppt, Joni K

Nepp!, Scott A

Neumaier, Melissa Marie Lu
Newkirk, Misty Mae
Nicholas, Charles R
Nichalas, Charles R

Ortiz Caraballo, Daliris
Parce, Sierra Lynn
Penshorn, Carly Grace
Perez, Luke Asa

Potts, Ryan James
Ravenscroft, Richard |
Rego, Kyle Martin
Reinemann, Jordan Elaine
Roeker, Ross Martin
Ruhland, David |

Ruhland, Zachary D
&rallnn Reharra M

Document 38

701119443
701086695
700893615
700300273
701283756
701279687
700994303
701256632
700850997
701211394
701274251
701274201
701000957
700949303
701413596
700623604
700999661
701065759
701141844
701379795
701468273
701491528
701337788
701145318
701338724
701435556
701189427
701398413
701301561
701321402
700855065
701213400
701309039
701027517
701311983
700993912
701006265
701039282
761474912
701174596
701244426
701162824
700545008
700940932

700954719
7011AR410

Bibe 08d 1722022022

EXHIBIT 16

Page 33 of 52



Case 2023CV000845

SCHLOSSER, KRISTI L
Schultz, Josiah David
Smith, Samuel Lewis
Splett, Justin Alan
Turner, Jessie Lynn
Urda, Johnathon David
Ushytko, Kami Jo
Werner, John Charles
Wilmot, Natalie Lucinda
Wischmann, Charles J
Wohschall, Morgan May
Wood, Jacob Joseph
Woodruff, Evan James
Zelt, Lisa Ann

Document 3§

701238915
701063746
701002997
701404342
701307298
701159752
700960644
701413878
701380771
701083185
701388230
701282355
701346870
700453198
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b/t

M Gmall Peter <pmbmap123@gmail.com>
3 P.

public records request Mar 15th 2022

3 messages

Peter <pmbmap123@gmail.com> Tue, Mar 15, 2022 at 12:27 PM

To: elections@wi.gov

| request the following public records:

1. The last 200 emails a Karen Duchow sent to WEC, to include
any employee or staff at WEC. To include the responses back to
Duchow.

To include any and all attachments.
2. Her email address is kduchow@hudsonwi.gov

Pls send to me via email.

Peter

Elections PIO <Electionspio@wisconsin.gov> Tue, Mar 15, 2022 at 1:05 PM
To: Peter <pmbmap123@gmail.com>

Dear Mr. Bemegger,

The Wisconsin Elections Commission acknowledges that it has received your public records request. The
WEC will contact you when its review is complete or if any questions arise.

EXHIBIT 16
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Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission

212 East Washington Averiue, Third Floor
P.O. Box 7984

Madison, WI 53707-7984

Electionspio@wiscunsin.gov

03

From: Peter <pmbmap123@gmail.com>

Sent: Tuesday, March 15, 2022 12:27 PM

To: ELECTIONS HelpDesk <slections@wisconsin.gov>
Subject: pubilic records request Mar 15th 2022

[Quoted text hidden]

Peter <pmbmap123@gmail.com> Tue, May 10, 2022 at 6:07 PM
To: Elections PIO <Electionspio@wisconsin.gov>

Where are these records please?

Peter

EXHIBIT 16
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M Gmail Peter <pmbmap123@gmail.com>

asking where records are: Karen Duchow
1 message

Peter <pmbmap123@gmail.com> Mon, Apr 25, 2022 at 6:44 PM
To; elections@wi.gov

I sent in a request some time ago now for the public records of
Karen Duchow, the Deputy Clerk of the City of Hudson, WI. Of her contacting
WEC/staff/employees, including replies. Where are those records please?

Peter

EXHIBIT 16
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M Gmail Peter <pmbmap123@gmail.com>
7 p-
public records APR 25th 2022
8 messages
Peter <pmbmap123@gmail.com> Mon, Apr 25, 2022 at 6:42 PM

To: elections@wi.gov

| request the following public records:

1. Any and all invoices billed to WEC or its agent for advertising
WEC contracted for in its attempts to get people in our state to
register to vote. No matter the media form (newspapers, radio,
TV, mailings, social media, bus ads, any/all other).

2. For the time period of 6 months (beginning with today going
back 6 months).

3. | ask for these records in 10 days.

4. To be scanned and emailed to me.

Thank you,
Peter
Elections PIO <Electionspio@wisconsin.gov> Tue, Apr 26, 2022 at 9/:-\0,\5;

To: Peter <pmbmap123@gmail.com>
EXHIBIT 16
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Dear Mr. Bernegger,

The Wisconsin Elections Commission does not possess any responsive records to the
request below.

To the extent that this response denies any part of your public records request, the
WEC’s determination is subject to review in an action for mandamus under Wis, Stat. §
19.37(1), or by application to a district attorney or the Attorney General.

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
201 West Washington Avenue
P.O. Box 7984

Madison, W1 53707-7984

Electionspin@ wisconsin.guv

From: Peter <pmbmap123@gmail.com>

Sent: Monday, April 25, 2022 6:43 PM

To: ELECTIONS HelpDesk <elections@wisconsin.gov>
Subject: public records APR 25th 2022

EXHIBIT 16
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12/8/22, 1:05 PM Gmail - public records April 4 2022 ‘
4 .
£l M

M Gmail Peter <pmbmap123@gmail.com>
2 pagts
public records April 4 2022

2 messages

Peter <pmbmap123@gmail.com> Mon, Apr 4, 2022 at 3:28 PM
To: elections@wi.gov

New public records request for the following records, pertaining to
ERIC (Electronic Registration Information Center):

1. The last 200 text messages from ERIC (including all officers,
employees) sent to the Wisconsin Election Commission (any/all
officer, administrator, commissioner or employee). To exclude the
communications sent in no.6 below. 200 texts in total, to clarify. To
include any and all attachments.

2. The last 200 emails from ERIC (including all officers,
employees) sent to the Wisconsin Election Commission (any/all
officer, administrator, commissioner or employee). To exclude the
communications sent in no.6 below. 200 emails in total, to clarify.
To include any and all attachments.

3. To include any and all responses back from WEC to the 200
texts, to the 200 emails

4. The last 10 letters/memos sent to WEC.

9. Time: beginning from now going back in time until the 200
number is reached for both no.1 and no.2 above: until the 10
number is reached for no.4

6. The last 500 names, addresses, phone numbers and email
addresses if any, of people you sent/delivered/gave/noticed to
WEC to have them attempt to register said people to vote. I'm
referring to your bylaws/contract page 16 Section 5(a)

stating: "When the Member receives ERIC Data regarding
eligible or possibly eligible citizens who are not registered to vote,
the Member shall, at a minimum, initiate contact with each and
every eligible or possibly eligiig)(lﬁlg{t{lz@ and inform them how
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to register to vote." Starting from today working backwards until
the 500 number is reached.

7. To be delivered to me please within 10 business days; suggest
by email in a zip file

Is
Peter Bernegger April 4, 2022

Elections PIO <Electionspio@wisconsin.gov> Wed, Apr 6, 2022 at 2:20 PM
To: Peter <pmbmap123@gmail.com>

Dear Mr. Bernegger,

The Wisconsin Elections Commission (WEC) acknowledges that it has received your
public records request. The WEC will contact you when its review is complete or if any
questions arise.

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission
201 West Washingion Avenue
P.O. Box 7984

Madison, W1 53707-7984
EXHIBIT 16

e NS LA HAI A Y L A B e 8 o o e — WA e aE A Al e —d —0S AR -BA EAAFITARALANAANNED 2 el e ~D? AR AYATAR I DO A



Case 2028CV000648 Document 38 Bitadtsd 1722088022 Page 42 of 52
12/8/22, 1:05 PM Gmail - public records April 4 2022

Electionspioc@wlsconsin.gov

From: Peter <pmbmap123@gmail.com>

Sent: Monday, April 4, 2022 3:29 PM

To: ELECTIONS HelpDesk <elections@wisconsin.gov>
Subject: public records April 4 2022

[Quoted text hidden]

EXHIBIT 16
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12/8/22, 1:.06 PM Gmall - Nov 3rd ¢ Fecords reques
| kbt N
M Gmall Peter <pmbmap123@gmail.com>
Zp
Nov 3rd public records request
8 messages
Peter <pmbmap123@gmail.com> Wed, Nov 3, 2021 at 12:47 PM

To: elections@wi.gov

| request the following public records from you. Attached is a list
of 52 names and addresses of people, all in St Croix County. All
were obtained from the WisVote voter registration list, dated this

year. Of those 52 | ask for:

1. Any and ali voter applications/registrations (all time)
2. Any and all Absentee applications (all time)
3. Any and all Indefinitely confined applications (all time)

Appreciate if these can be sent to me within the next 5 business
days. Please send it to me via email. Maybe put them in a zip file,
or a Dropbox link. Thank you,

Peter Ber:hegger

) STCROIXcountyRecords RequestOGT29th.xlIsx
14K

Elections PIO <Electionspio@wisconsin.gov> Wed, Nov 3, 2021 at 3:57 PM
To: "pmbmap123@gmail.com" <pmbmap123@gmail.com>

Dear Mr, Bernegger,

The Wisconsin Elections Commission (WEC) acknowledges that it has received your public records request.
The WEC will contact you once its review is complete or if any questions arise.

AL mAmne———

EXHIBIT 16
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Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission

212 East Washington Avenue, Third Floor
P.O. Box 7984

Madison, WI 53707-7984

Bicctionspiv e wiscousingoey

From: Peter <pmbmap123@gmail.com>

Sent: Wednesday, November 3, 2021 12:48 PM

To: ELECTIONS HelpDesk <elections@wisconsin.gov>
Subject: Nov 3rd public records request

[Quated text hidden]
Elections PIO <Electionspio@wisconsin.gov> Fri, Dec 3, 2021 at 10;?“‘3
To: Peter <pmbmap123@gmail.com>

Dear Mr. Bernegger,

This email is in response to your November 3, 2021, public records request concerning individuals from St.
Croix County. Regarding those 52 individuals, you requested:

EXHIBIT 16
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[. Any and all voter applications/registrations (all time)
2. Any and all Absentee applications (all time)

3. Any and all Indefinitely confined applications (all time)
Your request is partially denied and partially redirected to a Badger Voters request.

An eligible elector can submit voter registrations, applications for absentee voting, and applications for
indefinitely confined absentee voting either online or by using a physical form. Any physical registrations or
applications are the responsibility of municipal clerks. The WEC does not have custody of any such
records, and you would need to submit a request directly to the relevant municipal clerk to obtain
any copies. Therefore, your request as it pertains to physical registrations and applications is
denied because the WEC does not possess any responsive records.

An eligible elector can apply for an absentee ballot electronically, by fax or email request, directly to the
eligible elector’s municipal clerk. This option exists for an eligible elector to apply for an absentee ballot as
an absentee voter or as an indefinitely confined absentee voter, though the requirements of those applications
differ. The WEC does not have custody of any such electronic applications, and you would need to submit a
request directly to the relevant municipal clerk to obtain any copies. Therefore, your request as it pertains to
electronic applications sent directly to a municipal clerk is denied because the WEC does not possess any

responsive records.

Eligible electors may also submit registrations and applications online through MyVote. Each registration or
application successfully submitted in this manner will automatically generate an email that the respective
municipal clerk receives as well as data in WisVote. The WEC was formerly copied on these emails until
2020. However, these emails have been archived on 11,364 .pst files. To conduct this search, WEC staff
would heed to individually load each file and search for each individual you have listed. If each search took
only two minutes, which is an extremely low estimate, it would take a minimum 19,698 hours to complete
every needed search. There is no reasonable way for the WEC to conduct this search, and it would generate
an absurd cost estimate ifi at least the hundreds of thousands of dollars. Your request as it relates to emails
from 2020 and before on which the WEC was copied is therefore denied under Wis. Stat. § 19.35(1)(h) for
being overly broad. However, this information can be obtained by submitting 4 request to the relevant
municipal clerks or by seeking the data through Badger Voters.

All completed registrations and applications will generate data in WisVote. WisVote contains data about the
date of registration of each elector and any absentee or indefinitely confined absentee applications that any
eligible elector has submitted. To the extent mq__’.t%iqmﬂcsrra accessible records relating to your request,

2. o oo 2 P IActh ApOAArA D2 T7O2ARAATAANS D /D4 Reimnizmmen-.all2ATIIATEEN? he Vi
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you would need to submit that request to Badger Voters: https://badgervoters wi.gov/. Badger Voters is likely
the best way to receive the information you are seeking.

To the extent that this response denies any part of your public records request, the Commission’s
determination is subject to review in an action for mandamus under Wis. Stat, § 19.37(1), or by application
to a district attorney or the Attorney General.

Sincerely,

Brandon Hunzicker

Staff Attomey

Wisconsin Elections Commission

212 East Washington Avenue, Third Floor
P.O. Box 7984

Madison, WI 53707-7984

Flecnoaspio o wisgansin,gov

From: Peter <prmbmap123@gmail.com>

Sent: Wednesday, November 3, 2021 12:48 PM

To: ELECTIONS HelpDesk <elections@wisconsin.gov>
Subject: Nov 3rd public records request

EXHIBIT 16
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12/8/22, 1:07 PM Gmiall - Nov 3rd public records request PR
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M Gmail Peter <pmbmap123 gmail.com$
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Nov 3rd public records request

Elections PIO <Electionspio@wisconsin.gov> Fri, Dec 3, 2021 at 10;35

To: Peter <pmbmap123@gmail.com>

Dear Mr. Bernegger,

This email is in response to your November 3, 2021, public records request concerning individuals from St.
Croix County. Regarding those 52 individuals, you requested:

1. Any and all voter applications/registrations (all time)
2. Any and all Absentee applications (all time)

3. Any and all Indefinitely confined applications (all time)
Your request is partially denied and partially redirected to a Badger Voters request.

An eligible elector can submit voter registrations, applications for absentee voting, and applications for
indefinitely confined absentee voting either online or by using a physical form. Any physical registrations or
applications are the responsibility of municipal clerks. The WEC does not have custody of any such
records, and you would need to submit a request directly to the relevant municipal clerk to obtain
any copies. Therefore, your request as it pertains to physical registrations and applications is
denied because the WEC does not possess any responsive records.

An eligible elector can apply for an absentee ballot electronically, by fax or email request, directly to the
eligible elector’s municipal clerk. This option exists for an eligible elector to apply for an absentee ballot as
an absentee voter or as an indefinitely confined absentee votet, though the requirements of those applications
differ. The WEC does not have custody of any such electronic applications, and you would need to submit a
request diréctly to the relevant municipal clerk to obtain any copies. Therefore, your request as it pertains to
electronic applications sent directly to a municipal clerk is denied because the WEC does not possess any

responsive records. EXHIBIT 16
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Eligible electors may also submit registrations and applications online through MyVote. Each registration or.
application successfully submitted in this manner will automatically generate an email that the respective
municipal clerk receives as well as data in WisVote. The WEC was formerly copied on these emails until
2020. However, these emails have been archived on 11,364 .pst files. To conduct this search, WEC staff
would need to individually load each file and search for each individual you have listed. If each search took
only two minutes, which is an extremely low estimate, it would take a minimum 19,698 hours to complete
every needed search. There is no reasonable way for the WEC to conduct this search, and it would generate
an absurd cost estimate in at least the hundreds of thousands of dollars. Your request as it relates to emails
from 2020 and before on which the WEC was copied is therefore denied under Wis. Stat. § 19.35(1)(h) for
being overly broad. However, this information can be obtained by submitting a request to the relevant
municipal clerks or by seeking the data through Badger Voters.

All completed registrations and applications will generate data in WisVote. WisVote contains data about the
date of registration of each elector and any absentee or indefinitely confined absentee applications that any
eligible elector has submitted. To the extent the WEC possesses accessible records relating to your request,
you would need to submit that request to Badger Voters: https://badgervoters.wi.gov/. Badger Voters is likely
the best way to receive the information you are seeking.

To the extent that this response denies any part of your public records request, the Commission’s
determination is subject to review in an action for mandamus under Wis. Stat. § 19.37(1), or by application
to a district attorney or the Attorney General.

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission

212 East Washington Avenue, Third Flo.or
P.O. Box 7984

Madison, WI 53707-7984

FivoHon o @ ascosny e
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From: Peter <pmbmap123@gmiail.com>

Sent: Wednesday, November 3, 2021 12:48 PM

To: ELECTIONS HelpDesk <elections@wisconsin.gov>
Subject: Nov 3rd public records request

| request the following public records from you. Attached is a list
of 52 names and addresses of people, all in St Croix County. All
were obtained from the WisVote voter registration list, dated this
year. Of those 52 | ask for:

[Quoted text hidden]

EXHIBIT 16
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12/8/22, 1:08 PM Gmail - Mar 1&th public records ..
bt O
M Gmail Peter <pmbmap123@gmail.com>

ERZ
Mar 16th public records

3 messages

Peter <pmbmap123@gmail.com> Wed, Mar 16, 2022 at 7:20 AM
To: elections@wi.gov

Requesting the following public records:

1. The MyVote.wi.gov registration applications applied for since
August 18th, 2021 up until yesterday.

This is a computer run and thus a simple search. Please send by
drive link, or by USB stick. Thank you,

Peter

Elections PIO <Electionspio@wisconsin.gov> Wed, Mar 16, 2022 at 8:'3

To: Peter <pmbmap123@gmail.com>

Dear Mr. Bermnegger,

The WEC established https:/badgervoters.wi.gov/ to procéss requests for voter data. Requests concerning
this data are governed by Wis. Stat. § 6.36(6), with a fee structure set by rule in EL § 3.50. Please resubmit
your request for custom data using this website.

Sincerely, EXHIBIT 16
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M Gmail Peter <pmbmap123@gmail.com>

Mar 16th public records

Elections PIO <Electionspio@wisconsin.gov> /e, IMartilG, 2022 e 8/33

To: Peter <pmbmap123@gmail.com>

Dear Mr. Bemegger,

The WEC established https://badgervoters.wi.gov/ to process requests for voter data. Requests concerning
this data are governed by Wis. Stat. § 6.36(6), with a fee structure set by rule in EL § 3.50. Please resubmit
your request for custom data using this website.

Sincerely,

Brandon Hunzicker

Staff Attorney

Wisconsin Elections Commission

212 East Washinglor: Avenue, Third Floor
P.O. Box 7984

Madison, WI 53707-7984

Eicotionspio@wisconsin.gov

From: Peter <pmbmap123@gmail.com>
Sent: Wednesday, March 16, 2022 7:20 AM
To: ELECTIONS HelpDesk <elections@wisconsiti.gov>
Subject: Mar 16th public records

EXHIBIT 16
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Case 2024CV001544 Document 20 Filed 09-17-202 Page 1 of 32
FILED
00.17.2024__
[Sfile Public Visual Render | ObjectId: 202421349349303427 - Submission: 2024-05-13 | TLN: 81- it
u - MB No. 1545-0047
990 Return of Organization Exempt From Income Tax | RkEsRa ounty
Form
Under section 501({c), 527, or 4947(a)(1) of the Internal Revenue Code (except private foundations) 20%2 24
B Do not enter social security numbers on this form as it may be made public.
Depariment ofthe Treasury » Go to www.irs.gov/Form990 for instructions and the latest information. O[;il;':gclt)i%t:l“c
Iniemnal Revenue Service
A For the 2022 clalendar ear, or tax year beginning 07-01-2022 and ending 06-30-2023
. N . | ¢ Name of organization D Employer identification number
B Check if applicable: The Center for Election Innovation & Research plovert e €
81-3815137
Address change
D Doing business as
Name change
D Number and street (or P.O. box if mail is not delivered to street Roam/suite E Telephone number
- address)
I-I_j'“a' retum 1802 Vernon Street NW PMB2393
i t i t P i t
te:,r:.i;:,|artee%,rn/ &::ys:::; ot\év:, sg:te2 onrnp;ovmce, country, and ZIP or foreign postal code G Gross receipts § 2,803,773
0o
Amended return
8
Application
pending
F Name and address of principal officer: H(a) Is this a group return for
David Becker
subordinates? D’es uwlo
H(b) Are al subordinates
I Tax-exempt status: D ' D D included? D ves Blo
501(c)(3) 501(c) ( ) (insert no.) 4947(a)(1) or If "No," attach a list. See instructions.
527 H(c) Group exemption number b=
J Website: I https://electioninnovation.org
L Ye tion: 2016 |M S icile :
K Form of organization: Corporation D Trust D Association D Other 2ar of formation: 2 DE tate of legal domicile
Part | Summary
1 Briefly describe the organization’s mission or most significant activities:
) CEIR seeks to restore trust in the American election system and promote election procedures that encourage participation while ensuring
g election integrity and security.
=
@
E ,
g 2 Check this box b+ D
&}
:ﬂ 3 Number of voting members of the governing body (Part V,linela) « « « « & + & 3
g 4 Number of independent voting members of the governing body (PartV, line1b) . . . 4
E 5 Total number of individuals employed in calendar year 2022 (PartV, line2a) . . . =« =+ - 5 15
§ 6 Total number of volunteers (estimate if necessary) « - « = « = o« e 2= s e 6 g/
7a Total unrelated business revenue from Part Vill, column (C),linel2 . + « « . . . 7a 0
Net unrelated business taxable income from Form 990-T, Part I, inell & « « & « & = = = 7b Q
L2 Prior Year Current Year
i 8 Contributions and grants (PartVill, line1h) . . . . . « « . 23,375,722 2,529,575
ié 9 Program service revenue (PartVil, line2g) . « « + & o« = & s 22,143 47,857
E 10 Investment income (Part VI, column (A), lines 3, 4, and 7d) . . . . 2,515 226,198
11 Other revenue (Part VI, column (A), lines 5, 6d, 8¢, 9¢, 10¢, and 11e) 143
12 Total revenue—add lines 8 through 11 (must equal Part Vll, column (A), line 12) 23,400,380 2,803,773
13 Grants and similar amounts paid (Part IX, column (A), lines 1-3 Yoooe 17,147,573 225,000
14 Benefits paid to or for members (Part X, column (A), lined) . . .« .« . 0
% 15 Salaries, other compensation, employee benefits (Part IX, column (A), lines 5-10) 887,809 1,353,589
% 16a Professional fundraising fees (Part X, column (A), line 11e) . . . . . 0
[=% b Total fundraising expenses (Part X, column (D), line 25)I+82,861
'ﬁ 17 Other expenses (Part IX, column (A), lines 11a-11d, 11f-24e) . . .« =« 586,595 1,535,282
18 Total expenses. Add lines 13-17 (must equal Part IX, column (A), line 25) 18,621,977 3,113,871
19 Revenue less expenses. Subtract line 18 fromline12 . . . .« . . - 4,778,403 -310,098
5 s’_ Beginning of Current Year End of Year
gE
gg 20 Total assets (PartX, line16) . « . « 13,364,191 11,666,671
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4&: E £1 |Ootal naoliies (Fart A, ne Z0) . . . . - . . . - . - . - 1,020,850 £UB, EY0
ZIE, 22 Net assets or fund balances. Subtract line 21 fromline20 . . . . . 11,743,316 11,457,775
Part Il Signature Block

Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements, and to the best of my

knowledge and belief, it is true, correct, and complete. Declaration of preparer (other than officer) is based on all information of which preparer has
any knowledge.

| 2024-05-13
. Signature of officer Date
Sign
Here David Becker Executive Direc
pe or print name and title
Print/Type preparer's name Preparer's signature Date PTIN
. 2024-05-13 | Check D if | P01429307

Paid seif-emploved

Firm's name B Mullins PC Firm's EIN P 47-4306215
Preparer
Use Only Firm's address 7625 Wisconsin Avenue Phone no. (202) 770-6371

Bethesda, MD 20814

May the IRS discuss this return with the preparer shown above? See Instructions.

..........YesBNo

For Paperwork Reduction Act Notice, see the separate instructions. Cat. No. 11282Y Form 990 (2022)

Page 2

Form 990 (2022)
Part IIf Statement of Program Service Accomplishments

Page 2

Check if Schedule O contains a response or note to any lineinthis Partl .« . . . . . & v v & « W« . . D
1 Briefly describe the organization’s mission:

CEIR seeks to restore trust in the American election system and promote election procedures that encourage participation while ensuring election
integrity and security.

2 Did the organization undertake any significant program services during the year which were not listed on
the prior Form 990 or 990-EZ? .+ .+ .« + .+ v 4 e e e e e e e DYes No
If "Yes," describe these new services on Schedule O.

3 Did the organization cease conducting, or make significant changes in how it conducts, any program

SEIVICES? v v h . ok h e e e e e e e e e DYesNo

If "Yes," describe these changes on Schedule O.

4 Describe the organization’s program service accomplishments for each of its three largest program services, as measured by expenses.
Section 501(c)(3) and 501(c)(4) organizations are required to report the amount of grants and allocations to others, the total
expenses, and revenue, if any, for each program service reported.

4a (Code: ) (Expenses $ 2,366,335 including grants of $ ) (Revenue $ )
CEIR conducts elections research and works with election officials from around the country and both sides of the aisle to support elections that voters
shouldand dotrust. CEIRs efforts evolve over time, and have includedwork to improve election cybersecurity and contextualize efforts to improve the integrity
of the voting process. CEIRs Election Official Legal Defense Network (EOLDN) supports election officials by connecting them to pro bono attorneys and
communications professionals.

4b (Code; }(Expenses $ including grants of $ ) (Revenue § )

4c (Code; } (Expenses $ including grants of § ){Revenue § )

EXHIBIT 17
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4d  Other program services (Describe in Schedule 0.)
(Expenses $ including grants of $ ) (Revenue $ }
4e Total program service expensesM 2,366,335
Form 990 (2022)
Page 3
Form 990 (2022) Page 3
Part V Checklist of Required Schedules
Yes No
1 Is the organization described in section 501(c)(3) or 4947(a)(1) (other than a private foundation)? If "Yes, " complete Yes
Schedule AT . . . . . . w0 e e e e e e e e e
2 1s the organization required to complete Schedule B, Schedule of Contributors? See instructions. ® . 2 Yes
Did the organization engage in direct or indirect political campaign activities on behalf of ar in opposition to candidates No
for public office? If "Yes," complete Schedule C, Part! . . .. e e s 3
4 Section 501(c)(3) organizations. Did the organization engage in lobbying activities, or have a section 501(h)
election in effect during the tax year? If "Yes," complete Schedule C, Part [ . 4 Yes
5 Is the organization a section 501(c)(4), 501(c)(5), or 501(c)(6) organization that receives membership dues,
assessments, or similar amounts as defined in Rev. Proc. 98-197? If "Yes,” complete Schedule C, Partllf . . = i
6 Did the organization maintain any donor advised funds or any similar funds or accounts for which danors have the right
to provide advice on the distribution or investment of amounts in such funds or accounts? If "Yes," complete
Schedule D,Partl. « « o+ o« s e = == aw 4w 6 No
7 Did the organization receive or hold a conservation easement, including easements to preserve open space,
the environment, historic land areas, or historic structures? If "Yes," complete Schedule D, Part Il 7 No
8 Did the organization maintain collections of works of art, historical treasures, or other similar assets? If "Yes," 8 No
complete Schedule D, Partll . . . . « - .
9 Did the organization report an amount in Part X, fine 21 for escrow or custodial account liability; serve as a custodian for|
amounts not listed in Part X; or provide credit counseling, debt management, credit repair, or debt negotiation services? N
If "Yes," complete Schedule D, PartiV .+ « & o« o« . 4 e e e e s 9 °
10 Did the organization, directly or through a related organization, hold assets in temporarily restricted endowments, 10 No
permanent endowments, or quasi endowments? If "Yes," complete Schedule D, PartV . . . .
11  If the organization’s answer to any of the following questions is "Yes," then complete Schedule D, Parts VI, VII, VIII, IX,
or X, as applicable.
a Did the organization report an amount for land, buildings, and equipment in Part X, line 10? If "Yes," complete v
Schedule D, PartVi. B . . . . . . o e e e e e e e e e 11a| Yes
b Did the organization report an amount for investments—other securities in Part X, line 12 that is 5% or more of its total
assets reported in Part X, line 16? If "Yes," complete Schedule D, PartVil . . . - 11b No
¢ Did the organization report an amount for investments—program related in Part X, line 13 that is 5% or more of its
total assets reported in Part X, line 16? If "Yes,” complete Schedule D, Part VIll . 11c No
d Did the organization report an amount for other assets in Part X, line 15 that is 5% or more of its total assets reported
in Part X, line 16? If "Yes," complete Schedule D, PartiX . .« .« « &« & . e 11d No
e Did the organization report an amount for other liabilities in Part X, line 25? If "Yes," complete Schedule D, Partxﬁ 11e | Yes
f Did the organization’s separate or consolidated financial statements for the tax year include a footnote that addresses
the organization’s liability for uncertain tax positions under FIN 48 (ASC 740)? If "Yes, " complete Schedule D, Part X 11f | Yes
12a Did the organization obtain separate, independent audited financial statements for the tax year? If "Yes," complete
Schedule D, Parts XI and XII 12a| Yes
b Was the organization included in consolidated, independent audited financial statements for the tax year? 12h No
If "Yes," and if the organization answered "No" to line 12a, then completing Schedule D, Parts XI and XII is optional
13 Is the organization a school described in section 170(b)(1)(A)ii)? If "Yes," complete Schedule E 5 S
14a Did the organization maintain an office, employees, or agents outside of the United States? 14a No
b Did the organization have aggregate revenues or expenses of mare than $10,000 from grantmaking, fundraising,
business, investment, and program service activities outside the United States, or aggregate foreign investments
valued at $100,000 or more? If "Yes," complete Schedule F, Parts I andIV « .+ « « 4« o« . 14b No
15 Did the organization report on Part X, column (A), line 3, more than $5,000 of grants or other assistance to or for any
foreign organization? If “Yes,” complete Schedule F, Parts ITand IV . . R 15 No
16 Did the organization report on Part X, column (A), line 3, more than $5,000 of aggregate grants or other assistance to
or for foreign individuals? If “Yes,” complete Schedule F, Parts IIT and IV . 16 No
17 Did the organization report a total of more than $15,000 of expenses for professional fundraising services on Part X, 17 No
column (A), lines 6 and 11e? If "Yes," complete Schedule G, Part |, See instructions. .
18 Did the organization report more than $15,000 total of fundraising event gross income and contributions on Part VI,
lines 1c and 8a? If "Yes,” complete Schedule G, Partll . 18 No

EXHIBIT 17
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19  Did the organization report more than $15,000 of gross income from gaming activities on Part VI, line 9a? If "Yes,” o
complete Schedule G, Partlll . . . . . . . . . . . . . . . . ... g o

20a Did the organization operate one or more hospital facilities? If "Yes,” complete Schedule H .

20a No

b If "Yes" to line 20a, did the organization attach a copy of its audited financial statements to this return? 20b

21 Did the organizatlon report more than $5,000 of grants or other assistance to any domestic organization or domestic 21 Yes
government on Part IX, column (A), line 1? If "Yes,” complete Schedule I, Parts T and II . . . . .

Form 990 (2022)

Page 4
Form 990 (2022) Page 4
Part vV Checklist of Required Schedules (continued)
Yes No
22 Did the organization report more than $5,000 of grants or other assistance to or for domestic individuals on Part [X, 22

column (A), line 2? If “Yes,” complete Schedule I, PartsTand III . . . . . .+ . . No
23 Did the organization answer "Yes" to Part VI, Section A, line 3, 4, or 5, about compensation of the organization’s

current and former officers, directors, trustees, key employees, and highest compensated employees? If "Yes," 23 Yes

complete Schedule 7 . . . . . . . . . .. oo .
24a Did the organization have a tax-exempt bond issue with an outstanding principal amount of more than $100,000 as of

the last day of the year, that was issued after December 31, 2002? If “Yes,” answer lines 24b through 24d and

complete Schedule K. If"No,”go to line25a « . . . v . v w4 e u ow oo 24a No

b Did the organization invest any proceeds of tax-exempt bonds beyond a temporary period exception? . ., . 24b
¢ Did the organization maintain an escrow account other than a refunding escrow at any time during the year
to defease any tax-exempt bonds? e 4 5 E . 5 . . 24c
d Did the organization act as an "on behalf of" issuer for bonds outstanding at any time during the year? . . . 24d
25a Section 501(c)(3), 501(c)(4), and 501(c)(29) organizations. Did the organization engage in an excess benefit
transaction with a disqualified person during the year? If "Yes,” complete Schedule L, Part | . 25a No
b Is the organization aware that it engaged in an excess benefit transaction with a disqualified person in a prior year, and
that the transaction has not been reported on any of the organization’s prior Forms 990 or 990-EZ? If "Yes," complete| 25b No
Schedule L, Partl . . . . . . . . . . . . . .
26 Did the organization report any amount on Part X, line 5 or 22 for receivables from or payables to any current or former
officer, director, trustee, key employee, creator or founder, substantial contributor, or 35% controlled entity or family 26 No
member of any of these persons? If "Yes,” complete Schedule L, Partll . . . . . . . .
27 Did the organization provide a grant or other assistance to any current or former officer, director, trustee, key

employee, creator or founder, substantial contributor, or employee thereof, a grant selection committee member, or to a 27 No

35% controlled entity (including an employee thereof) or family member of any of these persons? If "Yes," complete

Schedu/eL,PartllI.......................

28 Was the organization a party to a business transaction with one of the following parties (see the Schedule L, Part IV
instructions for applicable filing thresholds, conditions, and exceptions):
a A current or former officer, director, trustee, key emplayee, creator or founder, or substantial contributor? If "Yes,"
complete Schedule L, PartlvV . . . . . . . . . . . . . . e .. . 28a No
b A family member of any individual described in line 28a? If "Yes," complete Schedule L, PartiV .
28b No
¢ A 35% controlled entity of one or more individuals and/or organizations described in line 28a or 28b? If "Yes, " com plete]

Schedule L, PartlV . . . . . . . . .. 28c No
29 Did the organization receive more than $25,000 in non-cash contributions? If "Yes," complete Schedule M . . 29 No
30 Did the organization recelve contributions of art, historical treasures, or other similar assets, or qualified conservation

contributions? If "Yes," complete Schedule M . . . . . . . . . . . . . E 5 30 No
31 Did the organization liquidate, terminate, or dissolve and cease operations? If "Yes,” complete Schedule N, Part | 31 No
32 Did the organization sell, exchange, dispose of, or transfer more than 25% of its net assets? If "Yes," complete

Schedule N, Partll . . . . . . . ..o e e 32 No
33 Did the organization own 100% of an entity disregarded as separate from the organization under Regulations sections

301.7701-2 and 301.7701-3? If "Yes,” complete Schedule R, Part! . + . . + & v » 4 o . . 33 No
34 Was the organization related to any tax-exempt or taxable entity? If "Yes,” complete Schedule R, Partll, III, or 1V, 3

and PartV, linel « . . .« . o . . .. oo e s 4 No
35a Did the organization have a controlled entity within the meaning of section 512(b)(13)? 35a No

b If ‘Yes’ to line 35a, did the organization receive any payment from or engage in any transaction with a controlled entity

within the meaning of section 512(b)(13)? If "Yes," complete Schedule R, PartV, line 2 . . . 35b No
36 Section 501(c)(3) organizations. Did the organization make any transfers to an exempt non-charitable related

organization? If "Yes," complete Schedule R, PartV, line2 . . . . . .« v v w v . . . 36 No
37 Did the organization conduct more than 5% of its activities through an entity that is not a related organization and that

is treated as a partnership for federal income tax purposes? If "Yes," complete Schedule R, Part VI 37 No
38 Did the organization complete Schedule O and provide explanations on Schedule O for Part VI, lines 11b and 197 Note.

All Form 990 filers are required to complete Schedule O. 38 | Yes

EXHIBIT 17
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Part v statements Regaraing uther LKS Fllings ana 1ax compliance
Check if Schedule O contains a response or note to any line in thisPatV . . « « « « & & « = = D
Yes No
1a Enter the number reported in box 3 of Form 1096. Enter -0- if not applicable . . ia 17
b Enter the number of Forms W-2G inciuded on line 1a. Enter -0- if not applicable . 1b 0

c Did the organization comply with backup withholding rules for reportable payments to vendors and reportable gaming
(gambling) winnings to prize winners? .« .+« « & = = e+ 0 0t vt t ¢ 1c Yes

Form 990 (2022)

Page 5

Form 990 (2022) Page 5
PartV Statements Regarding Other IRS Filings and Tax Compliance (continued)

2a Enter the number of employees reported on Form W-3, Transmittal of Wage and
Tax Statements, filed for the calendar year ending with or within the year covered by

this retUrn «  « « + = = = & & a s = = =& a 2a 15
b If at least one is reported on line 2a, did the organization file all required federal employment tax returns? 2b Yes
3a Did the organization have unrelated business gross income of $1,000 or more during the year? . . . 3a No
b If “Yes,” has it filed a Form 990-T for this year?If "No” to line 3b, provide an explanation in Schedule O . . . 3b
4a At any time during the calendar year, did the organization have an interest in, or a signature or other authority over; a 4a No

financial account in a foreign country (such as a bank account, securities account, or other financial account)? . .

b If "Yes," enter the name of the foreign country: b
See instructions for fling requirements for FINCEN Form 114, Report of Foreign Bank and Financial Accounts (FBAR).

5a Was the organization a party to a prohibited tax shelter transaction at any time during the tax year? . . 5a No

b Did any taxable party notify the organization that it was or is a party to a prohibited tax shelter transaction? 5b No

¢ If "Yes," to line 5a or 5b, did the organization file Form 8886-T? .« « = « + = 2 = = = x s 5¢

6a Does the arganization have annual gross receipts that are normally greater than $100,000, and did the organization 6a No
solicit any contributions that were not tax deductible as charitable contributions? .

b If "Yes," did the organization include with every solicitation an express statement that such contributions or gifts were
not tax deductible? « &« . = x = = wa s w e e =emewm s 6b

7 Organizations that may receive deductible contributions under section 170(c).

a Did the organization receive a payment in excess of $75 made partly as a contribution and partly for goods and services| 7a No
provided to the payor? . .« & =« o« e e e e m s m e m
b If "Yes," did the organization notify the donor of the value of the goods or services provided? . . . « 7b

¢ Did the organization sell, exchange, or otherwise dispose of tangible personal property for which it was required to file
Form 82822 .+ + = = = = = == oaa=owoawsae = e s 8 m o E 7c No

d If "Yes," indicate the number of Forms 8282 filed during theyear . « + | 7d |

e Did the organization receive any funds, directly or indirectly, to pay premiums on a personal benefit contract?

7e No
f Did the organization, during the year, pay premiums, directly or indirectly, on a personal benefit contract? . . 7f No
g If the arganization received a contribution of qualified intellectual property, did the organization file Form 8899 as
required? . . . w e x e e e wee e me = m s 7q
h If the organization received a contribution of cars, boats, airplanes, or other vehicles, did the organization file a Form
1008-C? « « = o« o« e e e e ae o aeeaewaemm e 7h
8 Sponsoring organizations maintaining donor advised funds. Did a donor advised fund maintained by the
sponsoring organization have excess business holdings at any time during the year? . . 8
9 Sponsoring organizations maintaining donor advised funds.
a Did the sponsoring organization make any taxable distributions under section 4966? . . .« . .+ . - s 9a
Did the sponsoring organization make a distribution to a donor, donor advisor, or related person? . . . 9b
10 Section 501(c)(7) organizations. Enter:
a Initiation fees and capital contributions included on Part Vi, line12 . . . 10a
Gross receipts, included on Form 990, Part Vill, tine 12, for public use of club facilities 10b
11 Section 501(c)(12) organizations. Enter:
Gross income from members or shareholders .« . - < = .+« 11a
Gross income from other sources. (Do not net amounts due or paid to other sources
against amounts due or received fromthem.) . .« « « &« & o« .« 11b
12a Section 4947(a)(1) non-exempt charitable trusts. Is the organization filing Form 990 in lieu of Form 10417 12a
b If "Yes," enter the amount of tax-exempt interest received or accrued during the year. i
13 Section 501(c)(29) qualified nonprofit health insurance issuers.
a Is the organization licensed to issue qualified ‘health plans in more than one state? . . . a e 13a

Rlata Coa +tha imctrnickinne fAr aAdAdiFinnal infarmmatinn tha Arnaniratina miiek rannrdk An Crhadnla N
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b Enter the amount of reserves the organization is required to maintain by the states in
which the organization is licensed to issue qualified health plans . . . . 13b

c Enter the amount of reservesonhand . . . . . . . . . . . . 13c

14a Did the organization receive any payments for indoor tanning services during the tax year? . . . . . 14a No
b If "Yes," has it filed a Form 720 to report these payments?If "No,” provide an explanation in Schedule O . . 14b

15 Is the organization subject to the section 4960 tax on payment(s) of more than $1,000,000 in remuneration or excess
parachute payment(s) during theyear?. . . . . . . . . -
If "Yes," see the instructions and file Form 4720, Schedule N.
16 Is the organization an educational institution subject to the section 4968 excise tax on net investment income? . . 16 No
If "Yes," complete Form 4720, Schedule O.

15 No

17 Section 501(c)(21) organizations. Did the trust, or any disqualified or other person engage in any activities that 17
would result in the imposition of an excise tax under section 4951, 4952, or 49537 .
If "Yes," complete Form 6069.

Form 990 (2022)

Page 6

Form 990 (2022) Page 6

Part VI Governance, Management, and Disclosure. For each "Yes" response to lines 2 through 7b below, and for a "No" response to lines
8a, 8b, or 10b below, describe the circumstances, processes, or changes in Schedule O. See instructions.
Check if Schedule O contains a response or note to any line in this PartM . . . . . . . . . . . . . .

Section A. Governing Body and Management

Yes No
1a Enter the number of voting members of the governing body at the end of the tax year | 1a 6
If there are material differences in voting rights among members of the governing body,
or if the governing body delegated broad authority to an executive committee or similar
committee, explain in Schedule 0.
b Enter the number of voting members included in line 1a, above, who are independent
ib 5
2 Did any officer, director, trustee, or key employee have a family relationship or a business relationship with any other
officer, director, trustee, or key employee? A e e e e e e e e e 2 No
3 Did the organization delegate control over management duties customarily performed by or under the direct supervision 3 No
of officers, directors or trustees, or key employees to a management company or other person?
4 Did the organization make any significant changes to its governing documents since the prior Form 990 was filed? . 4 No
5 Did the organization become aware during the year of a significant diversion of the organization’s assets? 5 No
Did the organization have members or stockholders? . . . . . . . . « . . . 6 No
7a Did the organization have members, stockholders, or other persons who had the power to elect or appoint one or mare
members of the governing body? . . . . . . . . . . . . : B - A = 7a No
b Are any governance decisions of the organization reserved to (or subject to approval by) members, stockhoiders, or 7b , No
persons other than the governing body? . . . . . . . . . . . . . . . . .
8 Did the organization contemporaneously document the meetings held or written actions undertaken during the year by
the following:
The governing body? . . . . . . . . L L L .. ..o 8a | Yes
Each committee with authority to act on behalf of the governing body? . . . . . . . . . . . . 8b Yes

9 Is there any officer, directar, trustee, or key employee listed in Part Vil, Section A, who cannot be reached at the
organization’s mailing address? If "Yes,” provide the names and addresses in Schedule O . . . 9 No

Section B. Policies (This Section B requests information about policies not required by the Internal Revenue Code.

e.)
Yes No
10a Did the organization have local chapters, branches, or affiiates? . . . . . . . . . . . 5 10a No
b If "Yes," did the organizatian have written policies and procedures governing the activities of such chapters, affiliates,
and branches to ensure their operations are consistent with the organization's exempt purposes? 10b
11a Has the organization provided a complete copy of this Form 990 to all members of its governing body before filing the
form?............................llaYes
b Describe on Schedule O the process, if any, used by the organization to review this Form 990. . . . .
12a Did the organization have a written conflict of interest policy? If "No," go to line 13 « . . . . . . 12a| Yes
b Were officers, directors, or trustees, and key employees required to disclose annually interests that could give rise to
conflicts? . . . . . . . . . . . . .. 12b | Yes
¢ Did the organization regularly and consistently monitor and enforce compliance with the policy? If "Yes,"” describe on
Schedule O how this was done . T - ® - ®E : - = 12c| Yes
13 Did the organization have a written whistleblower policy? . . . . . . . . . . o« . . . . 13 Yes
14 Did the organization have a written document retention and destruction policy? . . . .« . . . . . 14 Yes
15 Did the process for determining compensation of the following persons include a review and approval by independent
persons, comparability data, and contemporaneous substantiation of the deliberation and decision?
a The organization’s CEO, Executive Director, or top management official . . . . .+ « + .+ . . . 15a| Yes
Other officers or key employees of the organization . . . . . . . . « .+ . . . P 15b | Yes

If "Yes" to line 15a or 15b, describe the process on Schedule 0. See instructions.

EXHIBIT 17
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16a Did the organization invest in, contribute assets
taxable entity during the year? __
b If "Yes," did the organization fallow a written policy or procedure requiring the organization to evaluate its participation
in joint venture arrangements under applicable federal tax law, and take steps to safeguard the organization’s exempt
status with respect to such arrangements? . . - P

to, or participate in a joint venture or similar arrangement with a

16a No

16b

Section C. Disclosure

17 List the states with which a copy of this Form 990 is required to be filed®
CA,CO,DC,FL,IL,MA,NY, 6 PA, RI, WA
18 Section 6104 requires an organization to make its Form 1023 (1024 or 1024-A, if applicable), 990, and 990-T (section
501(c)(3)s only) available for public inspection. Indicate how you made these available. Check all that apply.
Own website D Another's website Upon request D Other (explain in Schedule O)
19 Describe in Schedule O whether (and if so, how) the organization made its governing documents, conflict of interest
policy, and financial statements available to the public during the tax year
20 State the name, address, and telephone number of the person who possesses the organization's books and records:

»The Organization 1802 Vernon Street NW PMB2393  Washington, DC 20009 (202) 780-1600

Form 990 (2022)

Page 7
Form 990 (2022) Page 7
Part VIl Compensation of Officers, Directors, Trustees, Key Employees, Highest Compensated Employees,

and Independent Contractors

Check if Schedule O contains a response or note to any line in thisPartVIl .+« « & &« « & & « o = & s = D
Section A. Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees

1a Complete this table for all persons required to be listed. Report compensation for the calendar year ending with or within the organization’s tax

year.
® List all of the organizatiori’s current officers, directors, trustees (whether individuals or organizations), regardless of amount

of compensation. Enter -0- in columns (D), (E), and (F) if no compensation was paid.
@ List all of the organization’s current key employees, if any. See the instructions for definition of "key employee."
@ List the organization’s five current highest compensated employees (other than an officer, director, trustee or key employee)
who received reportable compensation (box 5 of Form W-2, box 6 of Form 109$-MISC, and/or box 1 of Form 1099-NEC) of more than $100,000
from the organization and any related organizations.
@ List all of the organization’s former officers, key employees, or highest compensated employees who received more than $100,000
of reportable compensation from the organization and any related organizations.
@ List all of the organization’s former directors or trustees that received, in the capacity as a former director or trustee of the
organization, more than $10,000 of reportable compensation from the organization and any related organizations.

See the instructions for the order in which to list the persons above.

D Check this box if neither the organization nar any related organization compensated any current officer, director, or trustee.

(A) (B) ©) (D) (E) (F)

Name and title Average Position (do not check more than Reportable Reportable Estimated
hours per one box, unless person is both an compensation | compensation amount of
week (list officer and a director/trustee) from the from related other
any hours g = Trnstituti T =1 Tl organization | organizations compensation
for related |~ & [rastees QIF 8BS (2| w-2/100- | w-2/1099- | from the

organizations g's, ” g o “-% g | MISC/1099- MISC/1099- organization
below dotted @ o = %E’; k] NEC) NEC) and related
line) EE g—— ® 9 crganizations
—
g HE
2 o
o @
B
o
o,
(1) David Becker 40.00
""""""""" X X 260,000 13,000
Executive Director and Presid 0.00
(2) Jacob Kipp 40.00
----------------- X 121,354 13,250
Chief of Staff 0.00
(3) Ray Martinez 1.00
sarasansnrenaanes I e e X 0 a
Board Member 0.00
(4) Pam Anderson 1.00
S eeeaens i s || A X o o
Board Member 0.00
(5) Kirk Jowers ey
ET—— e | % o 0
Board Member 0.00
(6) Trey Grayson 1.00
....... weiswiasn | 3 X 0 0
Secretary 0.00
(7) Kevin Kennedy 1.00
AsERsssamsERERERS Ll n

EXHIBIT 17
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Vice President and Treasurer 0.00

Form 990 (2022)
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Page 8
Form 990 (2022) Page 8
Part VIl Section A. Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees (continued)
(A) (B) <) (D) (E) (F)

Name and title Average Position (do not check more than one Reportable Reportable Estimated
hours per box, unless person is both an officer | compensation compensation amount of other
week (list and a director/trustee) from the from related compensation
any hours o = o : = organization organizations from the
forrelated (3 3 [Institutional Q&% |5 % g | (w-2/1090- (W-2/1099- | organization and

organizations . =, £ g @ D-q, 3 | MISC/1099-NEC) | MISC/1099-NEC) related
below dotted F! = =13 g 8 organizations
line) gE R
= e g 5
E [++] o
g g
] @
B
0
a
ibSub-Total . . . . . . . . . . . . . . »
¢ Total from continuation sheets to Part VlI, Section A . . »
dTotal (add linesiband1¢) . . . . . . . . . »> 381,354 0 26,250
2 Total number of individuals (including but not limited to those listed above) who received more than $100,000
of reportable compensation from the organization » 2
Yes No
3 Did the organization list any former officer, director or trustee, key employee, or highest compensated employee on ling
1a? If "Yes," complete Schedule J for such individual . . . . . & o« 4 & o . . - 3 No

4 For any individual listed on line 1a, is the sum of reportable compensation and other compensation from the
arganization and related organizations greater than $150,0007 If "Yes," complete Schedule J for such

EXHIBIT 17
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5 Did any person listed on line 1a receive or accrue compensation from any unrelated arganization or individual for

Yes

services rendered to the organization?If "Yes," complete Schedule J for such person e e m e s No
Section B. Independent Contractors

1 Complete this table for your five highest compensated independent contractors that received more than $100,000 of compensation

from the organization. Report compensation for the calendar year ending with or within the organization’s tax yean

(A) (B) ©)
Name and business address Description of services Caompensation
Brass Ring Communications, Communications 190,615
1712 E Street SE
Washington,DC 20003
Legal 101,888

Sally Steffan,
2658 Griffith Park Blvd 360
Los Angeles, CA 90039

2 Total humber of Independent contractors (including but not limited to those listed above) who received more than $100,000 of

compensation from the organization ¥ 2

Form 990 (2022)

Page 9
Form 990 (2022) Page 9
Part VIl Statement of Revenue
Check if Schedule O contains a response or note to any lnein this PartVill « v« &« &« = = . e D
(A) (B) (€) (D)
Total revenue Related or Unrelated Revenue
exempt business excluded from
function revenue tax under sections
revenue 512 - 514
Mantrédeiates} campaigns . . 1a
Gifts, I—_
Grants,
arld Membership dues . . ib
Ethemmt
AmobBmtgraising events . . 1c
d Related organizations id
e Government grants (contributions) ie
f All other contributions, gifts, grants,
and similar amounts not included 1f
above
2,529,575
g Noncash contributions included in
lines 1a - 1f:$ ig
hTotal. Add fines 1a-1f .+« « « + =« « B o550
Business Code
2a Program Services 900099 47,857 47,857
g,
g s
S .
-E -
B
E
£
E 2
f All other program service revenue,
g Total. Add lines 2a-2f. . . . . W 47,857
3 Investment income (including dividends, interest, and other |
similar amounts) = .« - .« . = » 226,198 226,198
4 Income from investment of tax-exempt bond proceeds Irl

EXHIBIT 17
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2 Royaiues . . " . . . . . - |

B Tl S R e T N e T LT o e U

|_ (i) Real (ii) Personal

6a Gross rents 6a

b Less: rental
expenses 6b

¢ Rental income
or (loss) 6¢c

d Netrentalincomeor (loss). . . . . . . »

[ [ ) Securties (ii) Other

7a Gross amount
from sales of 7a
assets other
than inventory

Less: cost or
other basis and 7b
sales expenses

Gain or (loss) 7c

d Netgainor(loss) . .+ .+ .+« . . . . . >

Other Revanue

a Gross income from fundraising events
(not including $ of
contributions reported on line 1c).

See PartV, line 18 . . 8n

b Less: direct expenses 8b

¢ Net incornde or (loss) from fundraising events . . »

[9a Gross income from gaming activities.

See PartlV, line 19 9a

b Less: direct expenses 9b

¢ Nét incorrfe or (loss) from gaming activities . . [

10aGross sales of inventory, less
returns and allowances . . 10a

b Less: cost of goods sold . . 10b

€ Net income or (loss) from sales of inventery . . L3

| Business Code

1lamMiscellaneous Income 900099 143 143

OtherRevenueMiscAmt

d All other revenue . . . .

e Total. Add lines 11a-11d . . . . . . »
143

12 Total revenue. See instructions . . . .

2,803,773 48,000 Q 226,198
Form 990 (2022)

Page 10

Form 990 (2022)

Part IX Statement of Functional Expenses
Section 501(c)(3) and 501(c)(4) organizations must complete all columns. All other organizations must complete calumn (A).

Page 10

Check if Schedule O contains a response or note to any lineinthis PartIX . . . . .+ .« & = o v v v W .

Do gotincludelangints seported,onlines 6b, (A) Progra(n?)service Manage(swlnt and Funcgg)ising
7b, 8b, 9b, and 10b of Part Vill. Total expenses e JSSEC e SipEnses
1 Grants and other assistance to domestic organizations and 225,000 225,000

domestic governments. See Part IV, line 21 .

2 Grants and other assistance to domestic individuals. See
Part IV, line 22

3 Grants and other assistance to foreign organizations, fareign

governments, and foreign individuals. See Part IV, lines 15
EXHIBIT 17

and 14
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4 Benefits paid to or for members
5 Compensation of current officers, directors, trustees, and 260,000 186,829 56,205 16,966
key employees . . . e e e s
6 Compensation not included above, to disqualified persons
(as defined under section 4958(f)(1)) and persons described
in section 4958(c)(3)(B)
7 Other salaries and wages . - . . =« 870,169 625,278 188,107 56,784
8 Pension plan accruals and contributions (include section 45,845 31,959 10,198 3,688
401(k) and 403(b) employer contributions) . . . -

9 Other employee benefits 68,809 34,781 34,018 10
10 Payrolitaxes . . . o« = o« & x e = 108,766 61,279 43,443 4,044
11 Fees for services (non-employees):

a Management 591 2 589
b Legal 198,525 51,774 146,751
cAccounting . .« . . - . . . 23,124 23,124
dLobbying . . .+ - « <« « . & =
e Professional fundraising services. See Part IV, line 17
f Investment management fees . . . . .
g Other (If line 11g amount exceeds 10% of line 25, column 611,561 592,973 18,588
(A) amount, list line 11g expenses on Schedule O)
12 Advertising and promotion . . . 40,872 40,772 100
13 Officeexpenses . . « =« 28,157 24,183 3,974
14 Information technology
15 Royalties
16 Occupancy « = « + x 2 = = x = s 77,534 77,534
17 Travel = « « « » & = 141,232 136,799 3,653 780
18 Payments of travel or entertainment expenses for any
federal, state, or local public officials
19 Canferences, conventions, and meetings 364,316 333,987 30,329
20 Interest . . . .« .« .
21 Payments to affiliates .
22 Depreciation, depletion, and amortization . . 3,017 3,017
23 Insurance . 11,881 11,881
24 Other expenses. Itemize expenses not covered above (List
miscellaneous expenses in line 24e, If line 24e amount
exceeds 10% of line 25, column (A) amount, list line 24e
expenses on Schedule 0.)
a Dues and Subscriptions 18,026 16476 1,550
b Other 16,446 4,245 12,201
[
d
e All other expenses
25 Total functional expenses. Add lines 1 through 24e 3,113,871 2,366,335 664,675 82,861
26 Joint costs. Complete this line only if the organization
reported in column (B) joint costs from a combined
educational campaign and fundraising solicitation.
Check here I D if following SOP 98-2 (ASC 958-720).
Form 990 (2022)
Page 11
Form 990 (2022) Page 11
Part X Balance Sheet
Check if Schedule O contains a response or note to any line in this PartIX . . D
(A (B)
Beginning of year End of year
1 Cash-non-interest-bearing . . - « = 12,052,773 1 2,530,628
2 Savings and temporary cash investments 2
3 Pledges and grants receivable, net . . . . 1,263,993| 3 644,787
a a4
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5 Loeans and other receivables from any current or former officer, directo r
trustee, key employee, creator or founder, substantial contributor, or 35% 5
cantrolied entity or famlly member of any of these persons
6 Loans and other receivables from ather disqualified persons (as defined under
section 4958(f)(1)), and persans described in section 4958(c)(3)(B) . 6
3| 7 Notes and loans receivable, net . . . . . . . . . . . 7
—t
g Inventories for saleoruse . . . . . . . . . . . . 8
‘é’ 9 Prepaid expenses and deferred charges . . . . 38,731| 9 261,178
10a Lland, buildings, and equipment: cost or other
basis. Complete Part VI of Schedule D 10a 17,578
b Less: accumulated depreciation 10b 8,419 8,694| 10c 9,159
11 Investments—publicly traded securities 11 8,171,404
12 Investments—other securities. See Part IV, ine11 . . . . . 12
13 Investments—program-related. See Part IV, line 11 . . 13
14 Intangibleassets . . . . . . . . . . . . . . . 14
15 Other assets, See PartlV,line11 . . . . . ., . . . . 15 49,515
16 Total assets. Add lines 1 through 15 (must equal line 33) . . 13,364,191| 16 11,666,671
17 Accounts payable and accrued expenses 98,835| 17 150,544
18 Grants payable 18
19 Deferred revenue 22,040| 19
20 Tax-exempt bond liabilities 20
tn| 21 Escrow or custodial account liability. Complete Part IV of Schedule D 21
D
=) 22 Loans and other payables to any current or former officer, director, trustee, key
— employee, creator or founder, substantial contributor, or 35% controlled entity
g or family member of any of these persons v« . . . . . . . « 22
~! 23 Secured mortgages and notes payable to unrelated third parties . . 23
24  Unsecured notes and loans payable to unrelated third parties . 24
25 Other liabilities (including federal income tax, payables to related third parties, 1,500,000| 25 58,352
and other liabilities not included on lines 17 - 24).
Complete Part X of Schedule D
26 Total liabilities. Add lines 17 through 25 . 1,620,875| 26 208,896
0
@ Organizations that follow FASB ASC 958, check here & and
§ complete lines 27, 28, 32, and 33.
= 27  Net assets without'donor restrictions . . . . . . . . . . 11,743,316| 27 11,457,775
€ (28 Net assets with donor restrictions . s s e e e m 28
E Organizations that do not follow FASB ASC 958, check here b D and
A complete lines 29 through 33.
@ |29 Capital stock or trust principal, or current funds 29
% 30 Paid-in or capital surplus, or land, building or equipment fund 30
"m‘ 31 Retained earnings, endowment, accumulated income, or other funds 31
; 32 Total net assets or fund balances . . . . . 11,743,316 32 11,457,775
2= |33 Total liabilties and net assets/fund balances . . . . . . e . 13,364,191| 33 11,666,671

Form 990 (2022)

Page 12

Form 990 (2022) Page 12

Part XI Reconcilliation of Net Assets
Check if Schedule O contains a response or note ta any line in this Part Xl . . . .. pa—— D

1 Total revenue (must equal Part VI, column (A), line 12) .« . . .. .. 1 2,803,773
2 Total expenses (must equal Part iX, column (A), line 2 2 3,113,871
3 Revenue less expenses. Subtract line 2 fromlinel . . . . . . . . . . . . “ 3 -310,098
4 Net assets or fund balances at beginning of year (must equal Part X, line 32, column (A)) 4 11,743,316
5 Netunrealized gains (losses) oninvestments . . . . . . . . . . . . . 5 24,557
6 Donated services and use of facllities . . . . . . . . . . . . . . . . 6
7 Investmentexpenses . . . . . 4 . .4 e e e e oo 7
8 Prior period adjustments . . . . . . . . L L .. ... e 8
9 Other changes in net assets or fund balances (explain in Schedule 0) v« &« & « & & u 9 0
10 Net assets or fund balances at end of year. Combine lines 3 through 9 (must equal Part X, line 32, column (B)) | 10 11,457,775

Dart YII Finanrcial Qtatamante and Danartina

EXHIBIT 17
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Check if Schedule O contains a response or note to any fine in this PatXll o« « &« &« « + « & & & & = D
Yes No

1 Accounting method used to prepare the Form 990: D Cash Accrual DOther

If the organization changed its method of accounting from a prior year or checked "Other," explain on
Schedule O.

2a Were the organization’s financial statements compiled or reviewed by an independent accountant? 2a No

If ‘Yes, check a box below to indicate whether the financial statements for the year were compiled or reviewed on a
separate basis, consolidated basis, or both:

D Separate basis D Consolidated basis D Both consolidated and separate basis

b Were the organization’s financial statements audited by an independent accountant? 2b Yes

If ‘Yes,’ check a box below to indicate whether the financial statements for the year were audited on a separate basis,
consolidated basis, or both:

Separate basis D Consolidated basis m Both consolidated and separate basis

c If "Yes," to line 2a or 2b, does the organization have a committee that assumes responsibility for oversight
of the audit, review, or compilation of its financial statements and selection of an independent accountant? 2c Yes

If the organization changed either its oversight process or selection process during the tax year, explain in Schedule O.

3a As a result of a federal award, was the organization required to undergo an audit or audits as set forth in the Uniform
Guidance, 2 C.FR. Part 200, Subpart F? 3a No
b If "Yes," did the organization undergo the required audit or audits? If the organization did not undergo the required
audit or audits, explain why in Schedule O and describe any steps taken to undergo such audits. 3b

Form 990 (2022)

Form 990 (2022)
Additional Data | [ Return to Form |

Software ID:
Software Version:
Form 990, Special Condition Description:

. Special Condition Description ]
[file Public Visual Render | Objectld: 202421349349303427 - Submission: 2024-05-13 | TIN: 81-3815137]
OMB No. 1545-0047
SCHEDULE A Public Charity Status and Public Support
(Form 990) Complete if the organization is a section 501(¢c)(3) organization or a section 2022
4947(a)(1) nonexempt charitable trust.
Department of he Treasury - Attach to Form 990 or Form 990-EZ. }
Internal Reveniue Service P Go to www.irs.gov/Form990 for instructions and the latest information. Open to Public
Inspection
Name of the organization Employer identification number

The Center for Election Innovation & Research

81-3815137

Part I Reason for Public Charity Status (All organizations must complete this part.) See instructions.
The organization is not a private foundation because it is: (For lines 1 through 12, check anly one box.)

1 A church, convention of churches, or association of churches described in section 170(b) (1) (A)(i).

2 1 A school described in section 170(bY(LY(A(ii). (Attach Schedule E (Farm 990).1

EXHIBIT 17
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3 D A hospital or a cooperative hospital service organization described in section 170(b) (1) (A)(iii).

4 D A medical research organization operated in conjunction with a hospital described in section 170(b)(1)(A){iii). Enter the hospital's
name, city, and state;

5 D An organization operated for the benefit of a college or university owned or operated by a governmental unit described in section
17a(b) (1) (A)(iv). (Complete Part IL)

6 D A federal, state, or local government or governmental unit described in section 170(b)(1)(A)(V).

7 An organization that normally receives a substantial part of its support from a governmental unit or from the general public described in
section 170(b) (1) (A)(vi). (Complete Part II.)

8 D A community trust described in section 170(b)(1)(A)(vi). (Complete Part IL)

9 D An agricultural research organization described in 170(b)(1)(A)(ix) operated in conjunction with a land-grant college or university or a
non-land grant college of agriculture. See instructions. Enter the name, city, and state of the college or university:

10 D An organization that normally receives: (1) more than 331/3% of its support from contributions, membership fees, and gross receipts
from activities related to its exempt functions—subject to certain exceptions, and (2) no more than 33 1/3% of its support from gross
investment income and unrelated business taxable income (less section 511 tax) from businesses acquired by the organization after June
30, 1975. See section 509(a)(2). (Complete Part 1II.)

11 D An organization organized and operated exclusively to test for public safety. See section 509(a)(4).

12 B An organization organized and operated exclusively for the benefit of, to perform the functions of, or to carry out the purposes of one or
more publicly supported organizations described in section 509(a)(1) or section 509(a)(2). See section 509(a)(3). Check the box
on lines 12a through 12d that describes the type of supporting organization and complete lines 12e, 12f, and 12q.

a D Type 1. A supporting organization operated, supervised, or controlled by its supported organization(s), typically by giving the supported
organization(s) the power to regularly appoint or elect a majority of the directors or trustees of the supporting organization. You must
complete Part IV, Sections A and B.

b D Type II. A supporting organization supervised or controlled in connection with its supported organization(s), by having control or
management of the supporting organization vested in the same persons that control or manage the supported organization(s). You
must complete Part IV, Sections A and C.

c D Type I1I functionally integrated. A supporting organizatiof operated in connection with, and functionally integrated with, its
supported organization(s) (see instructions). You must complete Part IV, Sections A, D, and E.

d D Type III non-functionally integrated. A supporting organization operated in connection with its supported organization(s) that is not
functionally integrated. The organization generally must satisfy a distribution requirement and an attentiveness requirement (see
instructions). You must complete Part IV, Sections A and D, and Part V.

e D Check this box if the organization received a written determination from the IRS that it is a Type I, Type II, Type III functionally
integrated, or Type I non-functionally integrated supporting organization.

f  Enter the number of supported organizations EEEEE

9 Provide the following information about the supported organization(s).

(i) Name of supported (i) EIN (iil) Type of (iv) Is the organization listed (v) Amount of (vi) Amount of
organization organization in your governing document? | meonetary support | other support (see
(described on lines (see instructions) instructions)
1- 10 above (see
instructions))
Yes No
Total

For Paperwork Reduction Act Notice, see the Instructions for
Form 990 or 990-EZ.

Schedule A (Form 990) 2022

Page 2

Cat. No. 11285F

Schedule A (Form 990) 2022

Page 2

Part II

Support Schedule for Organizations Described in Sections 170(b)(1)(A)(iv) and 170(b)(1)(A)(vi)

(Complete only if you checked the box on line 5, 7, or 8 of Part I or if the organization failed to qualify under Part IIL.
If the organization failed to qualify under the tests listed below, please complete Part I11.)

Section A. Public Support

Calendar year
(or fiscal year beginning in) I

1

EY

Gifts, grants, contributions, and
membership fees received. (Do not
include any "unusual grant.") . .

Tax revenues levied for the
organization's benefit and either paid
to or expended on its behalf

The value of services or facilities
furnished by a governmental unit to
the organization without charge..
Tatal. Add lines 1 through 3

The portion of total contributions by
each person (other than a
governmental unit or publicly
supported organization) included on

(a) 2018

(b) 2019

(<) 2020

(d) 2021

(e) 2022

(f) Total

1,026,887

1,104,170

56,882,630

23,397,865

2,577,432

84,988,984

1,026,887

1,104,170

56,882,630

23,397,865

2,577,432

84,988,984

EXHIBIT 17
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Ine 1 that exceeds 2% of the
amount shown on line 11, column (f)
6 Public support. Subtract line 5 from 84,398,018
line 4. SN
Section B. Total Support
Calendar year
(o fiscal year beginning in) > (a) 2018 (b) 2019 (c) 2020 (d) 2021 (e) 2022 (f) Total
7 Amounts from line 4. 1,026,887 1,104,170 56,882,630 23,397,865 2,577,432 84,988,984
8 Gross income from interest,
dividends, payments received on 1,542 1,723 4,748 2,515 226,198 236,726
securities loans, rents, royalties and
income from similar sources.
g Net income from unrelated business
activities, whether or not the
business is regularly carried on.
10 Other income. Do not include gain
or loss from the sale of capital 143 143
assets (Explain in Part VL.). .
11 Total support. Add lines 7 through g5 225.853
10 ]
12 Gross receipts from related activities, etc. (see instructions) . . . . | 12 !
13 First 5 years. If the Form 990 is for the organization's first, second, third, fourth, or fifth tax year as a section 501(c)(3) organization, check

this box and stop here . > D

Section C. Computation of Public Support Percentage

14 Public support percentage for 2022 (line 6, column (f) divided by line 11, column (f)) . . . . . . 14

99.030 %

15 Public support percentage for 2021 Schedule A, Part I, line 14 . 15

99.590 %

16a 33 1/3% support test—2022. If the organization did not check the box on

and stop here. The organization qualifies as a publicly supported organization . . . . .
b 33 1/3% support test—2021. If the organization did not check a box on line 13 or 163,

box and stop here. The organization qualifies as a publicly supported organization .

line 13, and line 14 is 33 1/3% or more, check this box

and line 15 is 33 1/3% or more, check this

»8
e

17a 10%-facts-and-circumstances test—2022. If the organization did not check a box on line 13, 16a, or 16b, and line 14 is 10% or more,
and if the organization meets the "facts-and-circumstances" test, check this box and stop here. Explain in Part VI how the arganization

meets the "facts-and-circumstances” test. The organization quaiifies as a publicly supported organization .

b 10%-facts-and-circumstances test—2021. If the organization did not check a box on line 13, 163, 16b, or 173, and line 15
more, and if the organization meets the
organization meets the "facts-and-circumstances” test. The organization qualifies as a publicly supported organization

»J

18 Private foundation. If the organization did not check a box on line 13, 16a, 16b, 17a, or 17h, check this box and see

instructions .

w0

is 10% or

"facts-and-circumstances” test, check this box and stop here. Explain in Part VI how the

.0

Schedule A (Form 990) 2022

Page 3

Schedule A (Form 990) 2022

Page 3

Part II1 Support Schedule for Organizations Described in Section 509(a)(2)

(Complete only if you checked the box on line 10 of Part I or if the organization failed to qualify under Part IT. If

the organization fails to qualify under the tests listed below, please complete Part II.)

Section A. Public Support

Calendar year

(or fiscal year beginning in) I {a)i2018

(b) 2019 (<) 2020 (d) 2021 (e) 2022

(f) Total

1 Gifts, grants, contributions, and
membership fees received. (Do not
include any "unusual grants.”) .

Gross receipts from admissions,
merchandise sold or services
performed, or facilities furnished in
any activity that is related to the
organization's tax-exempt purpose

Gross receipts from activities that are
not an unrelated trade or business
under section 513 .

Tax revenues levied for the
organization's benefit and either paid

to or expended on its behalf.

The value of services or facilities
furnished by a governmental unit to
the organization without charge

Total. Add lines 1 through 5

Amounts included on lines 1, 2, and
3 received from disqualified persons

7a

Amounts included on lines 2 and 3
received from other than disqualified
persons that exceed the greater of
$5,000 or 1% of the amount on line
13 for the year.

EXHIBIT 17
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Add lines 7a and 7b.

Public support. (Subtract line 7¢
from line 6.)

Section B. Total Support

Calendar year
(or fiscal year beginning in)

9
10a

12

13

14

(a) 2018 (b) 2019 (c) 2020 (d) 2021 (e) 2022

(f) Total

Amounts from line 6.

Gross income from interest,
dividends, payments received on
securities loans, rents, royalties and
income from similar sources.

Unrelated business taxable income
(less section 511 taxes) from
businesses acquired after June 30,
1975.

Add lines 10a and 10b.

Net income from unrelated business
activities not included on line 10b,
whether or not the business is
regularly carried on.

Other income. Do not include gain or
loss from the sale of capital assets
(Explain in Part VL) . .

Total support. (Add lines 9, 10¢,
11, and 12.). .

First 5 years. If the Form 990 is for the organization's first, second, third, fourth, or fifth tax year as a section 501(¢)(3) organization, check

e

this box and stop here. . . . , .

Section C. Computation of Public Support Percentage

15
16

Public support percentage for 2022 (line 8, column (f) divided by line 13, column (F)) . . . . . . . . . 15

Public support percentage from 2021 Schedule A, Part OLlinel5. . . . . v v v v v v s v 16

Section D. Computation of Investment Income Percentage

17
18
19a

20

Investment income percentage for 2022 (line 10c, column (f) divided by line 13, column e o w W w i 17

Investment income percentage from 2021 Schedule A, Part OI, ine 17 . . . . . 18

33 1/3% support tests-2022. If the organization did not check the box on line 14, and line 15 is more than 33 1/3%, and line 17 is not

»0d

more than 33 1/3%, check this box and stop here. The organization qualifies as a publicly supported organization .

33 1/3% support tests—2021. If the arganization did not check a box on line 14 or line 193, and line 16 is mare than 33 1/3% and line 18 is

not more than 33 1/3%, check this box and stop here. The organization qualifies as a publicly supported organization .

Private foundation. If the organization did not check a box on line 14, 19a, or 19b, check this box and see instructions .

e
.=

Schedule A (Form 990) 2022

Page 4

Schedule A (Form 990) 2022

Page 4

Part IV  Supporting Organizations

(Complete only if you checked a box on line 12 of Part I. If you checked box 12a, of Part I, complete Sections A and B. If you checked
box 12b, of Part I, complete Sections A and C. If you checked box 12¢, of Part I, complete Secticns A, D, and E. If you checked box

12d, of Part I, complete Sections A and D, and complete Part \'A)]

Section A. All Supporting Organizations

4a

Yes

No

Are all of the organization’s supported organizations listed by name in the arganization‘s governing documents?
If "No," describe in Part VI how the supported organizations are designated. If designated by class or purpose,

describe the designation. If historic and continuing relationship, explain,

Did the organization have any supported organization that does nat have an IRS determination of status under section
509(a)(1) or (2)? If "Yes," explain in Part VI how the organization determined that the supported organization was

described in section 509(a)(1) or (2).

2

Did the organization have a supported organization described in section 501(c)(4), (5), or (6)? If "Yes," answer lines 3b and

3c below.

3a

Did the organization confirm that each supported organization qualified under section 501(c)(4), (5), or (6) and satisfied
the public support tests under section 509(a)(2)? If "Yes,” describe in Part VI when and how the organization made the

determination.

3b

Did the organization ensure that all support to such organizations was used exclusively for section 170(c)(2)(B) purposes?

If "Yes," explain in Part VI what controls the organization put in place to ensure such use.

3c

Was any supported organization not organized in the United States ("foreign supported organization")? If "Yes” and if you

checked box 12a or 12b in Part I, answer lines 4b and 4c below.

Did the organization have ultimate control and discretion in deciding whether to make grants to the fareign supported

organization? If "Yes,” describe in Part VI how the organization had such control and discretion despite being controlled
or supervised by or in connection with its supported organizations.

Did the organization support any foreign supported organization that does not have an IRS determination under sections
501(c)(3) and 509(a)(1) or (2)? If "Yes,” explain in Part VI what controls the organization used to ensure that all support

to the foreign supported organization was used exclusively for section 170(c)(2)(B) purposes.

Nid +ha Araanizabinmn add  cohekibiba A mAamALA 3R clinnn HAd Arannizatinne Aiirina Fha Facv vnnr? T Wan 7 anmn thr linar Ch
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and Sc below (if applicable). Also, provide detail in Part VI, including (i) the names and EIN numbers of the supported
organizations added, substituted, or removed; (ii) the reasons for each such action; (iii) the authority under the
organization's organizing document authorizing such action; and (iv) how the action was accomplished (such as by 5a
amendment to the organizing document).

b Type I or Type II only. Was any added or substituted supported organization part of a class already designated in the
organization's organizing document? 5b

¢ Substitutions only. Was the substitution the result of an event beyond the organization's control? 5¢

6 Did the organization provide support (whether in the form of grants or the provision of services or fadifities) to anyone
other than (i) its supported organizations, (i) individuals that are part of the charitable class benefited by one or more of its|
supported organizations, or (iii) other supporting organizations that also support or benefit one or more of the filing
organization’s supported organizations? If “Yes,” provide detail in Part VI. 6

7 Did the organization provide a grant, loan, compensation, or other similar payment to a substantial contributor (defined in
section 4958(c)(3)(C)), a family member of a substantial contributor, or a 35% controlled entity with regard to a substantial
contributor? If “Yes,” complete Part I of Schedule L (Form 990) . 7

8 Did the organization make a loan to a disqualified person (as defined in section 4958) not described on line 7? If “Yes, "
complete Part I of Schedule L (Form 990). 8

9a Was the organization controlled directly or indirectly at any time during the tax year by one or more disqualified persons, as
defined in section 4946 (other than foundation managers and organizations described in section 509(a)(1) or (2))? If "Yes,
provide detail in Part VI. om

b Did one or more disqualified persons (as defined on line 9a) hold a controlfing interest in any entity in which the supporting
organization had an interest? If "Yes,” provide detail in Part VI, ob

¢ Did a disqualified person (as defined on line 9a) have an ownership interest in, or derive any personal benefit from, assets in
which the supporting organization also had an interest? If "Yes,” provide detail in Part VI. 9c

10a Was the organization subject to the excess business holdings rules of section 4943 because of section 4943(f) (regarding
certain Type II supporting organizations, and all Type III non-functionally integrated supporting organizations)? If “Yes,”

answer line 10b below.
10a
b Did the organization have any excess business holdings in the tax year? (Use Schedule C, Form 4720, to determine =
whether the organization had excess business holdings). 1ob

Schedule A (Form 990) 2022

Page 5

Schedule A (Form 990) 2022 Page 5
Part IV Supporting Organizations (continued)

Yes | No

11  Has the organization accepted a gift or contribution from any of the following persons? [

a A person who directly or indirectly controls, either alone or together with persons described on lines 11b and 11c below, the’
governing body of a supported organization? 11a

b A family member of a person described on 11a above? 1ib

A 35% controlled entity of a person described on line 11a or 11b above? If "Yes”to 11a, 11b, or 11c, provide detail in Part] 11c
VL
Section B. Type I Supporting Organizations

Yes | No

1 Did the officers, directors, trustees, or membership of one or more supported organizations have the power to regularly
appoint or elect at least a majority of the organization’s directors or trustees at all times during the tax year? If "No,
describe in Part VI how the supported organization(s) effectively operated, supervised, or controlled the organization’s
activities. If the organization had more than one supported organization, describe how the powers to appoint and/or
remove directors or trustess were allocated among the supported organizations and what conditions or restrictions, if
any, applied to such powers during the tax year.

2 Did the organization operate for the benefit of any supported organization other than the supparted organization(s) that
operated, supervised, or controlled the supporting arganization? If "Yes,” explain in Part VI how providing such benefit
carried out the purposes of the supparted organization(s) that operated, supervised or controlled the supporting 2
organization.

Section C. Type II Supporting Organizations

Yes | No

1 Were a majority of the organization’s directors or trustees during the tax year also a majority of the directors or trustees
of each of the organization’s su pported organization(s)? If "No, » describe in Part VI how control or management of the
supporting organization was vested in the same persons that controlled or managed the supported organization(s). 1

Section D. All Type I1I Supporting Organizations

Yes | No

1 Did the organization provide to each of its supported arganizations, by the last day of the fifth month of the organization’s
tax year, (i) a written notice describing the type and amount of support provided during the prior tax year, (i) a copy of the
Form 990 that was most recently filed as of the date of notification, and (lii) copies of the organization’s governing
documents in effect on the date of notification, to the extent not previously provided? 1

2 Were any of the organization’s officers, directors, or trustees either (i) appointed or elected by the supported
organization(s) or (ii) serving on the governing body of a supported organization? If "No," explain in Part VI how the
organization maintained a close and continuous working relationship with the supported organization(s).

EXHIBIT 17
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By reason of the relationship described in line 2 above, did the organization's supported organizations have a significant
voice in the organization’s investment policies and in directing the use of the organization’s income or assets at all times
during the tax year? If "Yes,"” describe in Part VI the role the organization’s supported organizations played in this regard.

L~y R e e T S POV U

3

Section E. Type III Functionally-Integrated Supporting Organizations

1

Check the box next to the method that the organization used to satisfy the Integral Part Test during the year (see instructions):

a Q The organization satisfied the Activities Test. Complete line 2 below.

b D The organization is the parent of each of its supported organizations. Complete line 3 below.

[ D The organization supported a governmental entity. Describe in Part VI how you supported a government entity (see instructions)

Activities Test. Answer lines 2a and 2b below.

a Did substantially all of the organization’s activities during the tax year directly further the exempt purposes of the
supported organization(s) to which the organization was responsive? If "Yes," then in Part VI identify those supported
organizations and explain how these activities directly furthered their exempt purposes, how the organization was
responsive to those supported organizations, and how the organization determined that these activities constituted
substantially all of its activities.

b Did the activities described on line 2a, above constitute activities that, but for the organization’s involvement, one or more
of the organization’s supported organization(s) would have been engaged in? If "Yes," explain in Part VI the reasons for
the organization’s position that its supported organization(s) would have engaged in these activities but for the
organization’s involvement.

Parent of Supported Organizations. Answer lines 3a and 3b below.

a Did the organization have the power to regularly appoint or elect a majority of the officers, directors, or trustees of each of
the supported organizations?If "Yes" or “No", provide details in Part VI.

b Did the organization exercise a substantial degree of direction over the policies, programs and activities of each of its
supported organizations? If "Yes," describe in Part VI. the role played by the organization in this regard.

Yes

No

2a

2b

3a

3b

v Schedule A (Form 990) 2022

Page 6

Schedule A (Form 990) 2022

Page 6

PartV  Type III Non-Functionally Integrated 509(a)(3) Supporting Organizations

D Check here if the organization satisfied the Integral Part Test as a qualifying trust on Nov. 20, 1970 (explain in Part VI). See

instructions. All other Type Il non-functionally integrated supporting organizations must complete Sections A through E.

Section A - Adjusted Net Income (A) Priar Year
(B) Current Year
(optional)

Net short-term capital gain I_ 1 [

Recoveries of prior-year distributions | 2 |

Other gross income (see instructions) | 3 I

Add lines 1 through 3 | 4 |

Depreciation and depletion ] 5 I

Portion of operating expenses paid or incurred for production or collection of gross 6

income or for management, conservation, or maintenance of property held for
production of income (see instructions)

Other expenses (see instructions) | 7 |
Adjusted Net Income (subtract lines 5, 6 and 7 from line 4) I 8 [
Section B - Minimum Asset Amount (A) Prior Year

(B) Current Year
(optional)

Aggregate fair market value of all non-exempt-use assets (see instructions for shart
tax year or assets held for part of year): 1

EXHIBIT 17
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a Average monthly value of securities l 1a |
| b Average monthly cash balances | ib ]
I ¢ Fair market value of other non-exempt-use assets i 1c |
| d Total (add lines 1a, 1b, and 1c) | 1d |
[ e Discount claimed for blockage or other factors | l

(explain in detail in Part VI}:
|
2 Acquisition indebtedness applicable to non-exempt use assets l 2 |
| 3 Subtract line 2 from line 1d | 3 ]
r4 Cash deemed held for exempt use. Enter 0.015 of line 3 (for greater amount, see | |
instructlons). 4
|
5 Net value of non-exempt-use assets (subtract line 4 from line 3) | 5 |
| 6 Multiply line 5 by 0.035 | & |
|_7 Recoveries of prior-year distributions | 7 |
‘78 Minimum Asset Amount (add line 7 to line 6) | 8 l
I
Section C - Distributable Amount |
‘ Current Year
1 Adjusted net income for prior year (from Section A, line 8, Column A) | 1 ‘
| 2 Enter 85% of line 1 | 2 |
I_ 3 Minimum asset amount for prior year (from Section B, line 8, C.olumn A) | 3 '
4  Enter greater of line 2 or line 3 ] 4 I
| 5 Income tax imposed in prior year | 5 |

6 Distributable Amount. Subtract line 5 from line 4, unless subject to emergency 6
temporary reduction (see instructions)

7 Check here if the current year is the organization's first as a non-functionally-integrated Type III supporting organization (see

Instructions)

Schedule A (Form 990) 2022

Page 7
Schedule A (Form 990) 2022 Page 7
Part V. Type III Non-Functionally Integrated 509(a)(3) Supporting Organizations (continued)
Section D - Distributions Current Year
1 Amounts paid to supported organizations to accomplish exempt purposes 1
2 Amounts Paid to perform ggtivity that directly furthers exempt purposes of supported organizations, in 2
excess of income from activity
3 Administrative expenses paid to accomplish exempt purposes of supported organizations
4 Amounts pald to acquire exempt-use assets 4
5 Qualified set-aside amounts (prinr TRS annroval reauired - nrovide details in Part VI\ 5

EXHIBIT 17
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6 Other distributions (describe in Part VI). See instructions 6

7 Total annual distributions. Add lines 1 through 6. 7

8 Distributions to attentive supported crganizations to which the arganization is responsive (provide
details in Part VI). See instructions

9 Distributable amount for 2022 from Section C, line 6 9

10 Line 8 amount divided by Line 9 amount 10

Section E - Distribution Allocations 0} (i) (iii)

. R St o Underdistributions Distributable
(see instructions) Excess Distributions Pre-2022 Amount for 2022

1 Distributable amount for 2022 from Section C, line 6

2 Underdistributions, if any, for years prior to 2022
(reasonable cause required-- explain in Part VI).
See instructions.

3 Excess distributions carryover, if any, to 2022:
a From2017. . . . . . .

b From2018. . . . . . .
[
d
e

From2019. . . . . . .
From2020. . . . . . .
From 2021, . . . . .
f Total of lines 3a through e
g Applied to underdistributions of prior years
h Applied to 2022 distributable amount
i Carryover from 2017 not applied (see

inetriirtinnel

| efile Public Visual Render | Objectld: 202421349349303427 - Submission: 2024-05-13 | TIN: 81-3815137]

Schedule B Schedule of Contributors 2L et

(Form 990) P Attach to Form 990, 990-E2, or 990-PF, 2 0 2 2

Department of the Treasury P Go to www.irs.gov/Form890 for the latest information.
Intemal Revenue Senvice e

Name of the organization Employer identification number
The Center for Election Innovation & Research

81-3815137

Organization type (check one):
Filers of: Section:

s 5 D 501(c)( ) (enter number) organization

D 4947 (a)(1) nonexempt charitable trust not treated as a private foundation
D 527 palitical organization

Form 990-PF D 501(c)(3) exempt private foundation
D 4847(a)(1) nonexempt charitable trust treated as a private foundation

D 501(c)(3) taxable private foundation

Check if your organization is covered by the General Rule or a Special Rule.
Note: Only a section 501(c)(7), (8), or (10) arganization can check boxes for both the General Rule and a Special Rule. See instructions.

General Rule

For an organization filing Form 990, 990-EZ, or 990-PF that received, during the year, contributions totaling $5,000 or more (in
— money or other property) from any one contributor. Complete Parts | and Il. See instructions for determining a contributor's total
contributions.

Special Rules

——Ear an Avannizatian Aanaribhad i manbias BENA AV Flina Caven DON Ar OON 27 Hand vnnt tha 921107 ~ivninart fand AF Haa vranulatinna
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under sections 509(a)(1) and 170(b)(1)(A)(vi), that checked Schedule A (Form 990 or 990-EZ), Part Il, line 13, 16a, or 16b, and that

received from any one contributor, during the year, total contributions of the greater of (1) $5,000 or (2) 2% of the amount on (i) Form
990, Part VI, line 1h, or (i) Form 990-EZ, line 1. Complete Parts | and Il

O

For an organization described in section 501(c)(7), (8), or {10) fiing Form 890 or 980-EZ that received from any one contributor,
during the year, total contributions of more than $1,000 exclusively for religious, charitable, scientific, literary, or educational
purposes, or for the prevention of cruelty to children or animals. Complete Parts 1, Ii, and Iil.

O

Far an organization described in section 501(c)(7), (8), or (10) filing Form 990 or 990-EZ that received from any one contributor,
during the year, contributions exclusively for religious, charitable, etc., purposes, but no such contributions totaled more than $1,000.
If this box is checked, enter here the total contributions that were received during the year for an exclusively religious, charitable, etc.,
purpose. Don't complete any of the parts unless the General Rule applies to this organization because it received nonexclusively
religious, charitable, ete., contributions totaling $5,000 or more during theyear. . . . . . . . . ]

Caution: An organization that isn't covered by the General Rule and/or the Special Rules doesn't file Schedule B (Form 990,
990-EZ, or 990-PF), but it must answer “No” on Part IV, line 2, of its Form 990; or check the box on line H of its Form 990-EZ
or on its Form S90PF, Part |, line 2, to certify that it doesn't meet the filing requirements of Schedule B (Form 990,

990-EZ, or 990-PF).

For Paperwork Reduction Act Notice, see the Instructions Cat. No. 30613X Schedule B (Form 930) (2022)
for Form 990, 990-EZ, or 990-PF.

Page 2
Schedule B (Form 990) (2022) Page 2
Name of organization Employer identification number
The Center for Election Innovation & Research 81-3815137

Part|
Contributors

(a) (b) () (d)

No. Name, address, and ZIP + 4 Total contributions Type of contribution

Person
D Payroll

D Noncash

Contributors (see instructions). Use duplicate copies of Part | if additional space is needed.

RESTRICTED =
- N

$ RESTRICTED

(Complete Part Il for noncash
contributions.)

(a) (b) (9) (d)
No. Name, address, and ZIP + 4 Total contributions Type of contribution

D Person
D Payroll

D Noncash

(Complete Part Il for noncash
contributions.)

(a) (b) () (d)
No. Name, address, and ZIP + 4 Total contributions Type of contribution

D Person
D Payroll
D Noncash

(Complete Part Il for noncash
contributions.)

(a) (b) (c) (d)
No. Name, address, and ZIP + 4 Total contributions Type of contribution

D Person

EXHIBIT 17
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Q Payroll

D Noncash

(Complete Part ll for noncash
contributions.)

(a) (b)
No. Name, address, and ZIP + 4

(c) (d)

Total contributions Type of contribution

D Person

D Payroll

D Noncash

(Complete Part Il for noncash
confributions.)

(a) (b)

No. Name, address, and ZIP + 4

(c) (d)

Total contributions Type of contribution

D Person

D Payroll

Q Noncash

(Complete Part Il for noncash
contributions.)

Schedule B (Form 990) (2022)

Page 3
Schedule B (Form 890) (2022) Page 3
Name of organization Employer identification number
The Center for Election Innovation & Research
81-3815137
Part Il Noncash Property {see instructions). Use duplicate coples af Part Il If additional space is needed.
No. 1 (b) FMV ( ot ) @
o. from s . or estimate .
Part | Description of noncash property given (See instructions) Date received
$
(a) (c)
s o Description of non(:;sh roperty given FMV (or estimate) Date lf:c):eived
Part | P prop 9 (See instructions)
3
@) b () d
No. from e (b) . FMV (or estimate) (d) .
Part | Description of noncash property given (See instructions) Date received
3
No. from e . FMV (or estimate) .
Part | Description of noncash property given (See instructions) Date received
$
(a ( (c)
b) ; (d)
No. from - . FMV (or estimate) .
Part | Description of noncash property given (See instructions) Date received
$
No. from SH . F or estimate i
O Description of noncash property given ,m_(=_-‘-..-.=-_-\ Date received

EXHIBIT 17
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Page 4

Schedule B (Form 990) (2022) Page 4

Name of organization Employer identification number
The Center for Election Innovation & Research

81-3815137
Part Il Exclusively religious, charitable, etc., contributions to organizations described in section 501(c)(7), (8), or (10) that total more
than $1,000 for the year from any one contributor. Complete columns (a) through (e) and the following line entry. For
organizations completing Part lll, enter the total of exclusively religious, charitable, etc., contributions of $1,000 or less for
the year. (Enter this information once. See instructions.) > 3
Use duplicate copies of Part |1l if additional space is needed.

(a)
No. from (b) Purpose of gift (c) Use of gift (d) Description of how gift is held
Part|
(e) Transfer of gift
Transferee's name, address, and ZIP 4 Relationship of transferor to transferee
(@) . . I -
No: from (b) Purpose of gift (c) Use of gift (d) Description of how gift is held
Part |
(e) Transfer of gift
Transferee's name, address, and ZIP 4 Relationship of transferor to transferee
@ ; . - -
No. from (b) Purpose of gift {c) Use of gift (d) Description of how gift is held
Part|
[efile Public Visual Render | ObjectId: 202421349349303427 - Submission: 2024-05-13 | TIN: 81-3815137|
SCHEDULE C Political Campaign and Lobbying Activities SIS ol ba
(Form 990)

For Organizations Exempt From Income Tax Under section 501(c) and section 527 2022

Department of the Treasury

Iniemal Revenue Service pComplete if the organization is described below. WAttach to Form 990 or Form 990-EZ. Open to Public

WGo to wuww.irs,gov/Form990 for instructions and the latest information. Inspection

If the organization answered "Yes" on Form 990, Part IV, Line 3, or Form 990-EZ, Part V, line 46 (Political Campaign Activities), then
@ Section 501(c)(3) organizations: Complete Parts |-A and B. Do not complete Part I-C.
@ Section 501(c) (other than section 501(c)(3)) erganizations: Complete Parts I-A and C below. Do not complete Part I-B.
@ Section 527 organizations: Complete Part I-A only.

If the organization answered "Yes™ on Form 990, Part IV, Line 4, or Form 990-EZ, Part VI, line 47 (Lobbying Activities), then

® Section 501(c)(3) organizations that have filed Form 5768 (election under section 501 (h)): Complete Part lI-A. Do not complete Part 11-B.

@ Section 501(c)(3) organizations that have NOT filed Form 5768 (election under section 501(h)): Complete Part [I-B. Do not complete Part II-A.
If the organization answered "Yes" on Form 990, Part IV, Line 5 (Proxy Tax) (see separate instructions) or Form 990-EZ, Part V, line 35¢
(Proxy Tax) (see separate instructions), then

@ Section 501(c)(4), (5), or (6) organizations: Complete Part Ill.

Name of the organization Employer identification number
The Center far Election Innovation & Research

81-3815137
Part I-A Complete if the organization is exempt under section 501(c) or is a section 527 organization.

1 Provide a description of the organization’s direct and indirect political campaign activities in Part IV. See instructions for definition of
“political campaign activities."

2 Political campaign activity expenditures. See iNStrUCTiONS .o.oeiiiiiiiiiiiiiiiiisi i | $

3 Volunteer hours for political campaign activities. See INSErUCHIONS .ovoiieiieiiiniiuiisiiiiiiiiiiiiniririerienanesiieersriineeer e
Part I-B Complete if the organization is exempt under section 501(c)(3).

1 Enter the amount of any excise tax Incurred by the organization under section 4955

2 Enter the amount of any excise tax incurred by organization managers under section 4955 ....ciiviriiiiniiinie, » $

EXHIBIT 17
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Case 2024CV001544 Document 20 Filed 09-17-2024 Page 24 of 32
3 If the organization incurred a section 4955 tax, did it file FOrm 4720 for thiS YEAr? w..ueiieceresseesessresrssssresesssssnens D Yes D No
43 Was 3 COMTECHION MAAE? Luuuuuiuiiiiiiiciii e e it isasasss s s s e e e ssse s oes s s s s s s s e e smansaessenes e e e snmmmseaseeesaesaaasrassaans D Yes D No

b If "Yes," describe in Part IV.
Part I-C Complete if the organization is exempt under section 501(c), except section 501(c)(3).

1 Enter the amount directly expended by the filing organization for section 527 exempt function activities ..... » $
2 Enter the amount of the filing organization's funds contributed to other organizations for section 527 exempt
FUNCEION BCHIVILIES .iiieciieisieeiiesiis s vasssississsssenseseaeessaeersrnsansseessanssssssssssssnnssssnssassessnssnnssnsssnnsssssensssessnrss B $
Total exempt function expenditures. Add lines 1 and 2. Enter here and on Form 1120-POL, line 17b........... | $
4 Did the filing organization file FOrm 1120-POL fOr thiS YEAr? ........iiiivicireruiiesissssissssmsssssssssessesmsissssssesesses D Yes D No

5 Enter the names, addresses and employer identification number (EIN) of all section 527 political organizations to which the filing
organization made payments. For each organization listed, enter the amount paid fram the filing organization's funds. Also enter the amount
of political contributions received that were promptly and directly delivered to a separate political organization, such as a separate segregated
fund or a political action committee (PAC). If additional space is needed, provide information in Part IV.

(a) Name (b) Address (c) EIN (d) Amount paid from (e) Amount of
filing organization's political contributions
funds. If none, enter | received and promptily
-0-. and directly delivered
to a separate political
organization. If none,
enter -0-.
1
2
3 3
4
5
6
For Paperwork Reduction Act Notice, see the instructions for Form 990. Cat. No, 500848 Schedule C (Farm 990) 2022
Page 2
Schedule C (Form 990) 2022 Page 2

Part II-A  Complete if the organization is exempt under section 501(c)(3) and filed Form 5768 (election under
section 501(h)).

A Check m D if the filing organization belongs to an affiliated group (and list in Part IV each affiliated group member's name, address, EIN,
expenses, and share of excess lobbying expenditures).

B Check M D if the filing organization checked box A and "limited control” provisions apply.

] ] ] (a) Filing (b) Affiliated
Limits on Lobbying Expenditures organization's group totals
(The term "expenditures” means amounts paid or incurred.) totals

1a Total lobbying expenditures to influence public opinion (grass roots lobbying) ..
Total lobbying expenditures to influence a legislative body (direct Iobbying) ...oevveriveuereerenns 1,448
Total lobbying expenditures (add lines 18 and 1) ..v.c.vuiverssiiisririenerennrssessesssnssssressssressnsns 1,448
Other exempt purpose expenditUres .....o.covvvvvriviiercrinneinnns 3,112,423
Total exempt purpose expenditures (add lines 1c and 1d) ... 3,113,871

- b & n T

Lobbying nontaxable amount. Enter the amount from the fallowing table in both 305,694
columns. -

If the amount on line 1e, column (a) or (b) is: [The lobbying nontaxable amount is:
Mot over $500,000 20% aof the amount on line le.

Over $500,000 but not over $1,000,000 $100,000 plus 15% of the excess over $500,000,

$175,000 plus 10% of the excess over
[Dver $1,000,000 but not over $1,500,000 '41,000,000.

lOver $1,500,000 but not over $17,000,000 225,000 plus 5% of the excess over %$1,500,000.
Dver $17,000,000 51,000,000,

g Grassroots nontaxable amount (enter 25% 0f iNE 1) v.viiuiiiiivieevinioiiiieei e ereensseerssenes 76,424
h  Subtract line 1g from line 1a. If Zero or eSS, ENEEr =0-. wuuueiereremrssrerersrmsssnsorsessssmsnresssans
Subtract line 1f from line 1c. If zero or less, enter -0-. .....
jorr tr'x_ere is an amoynt.EJFher thfn zera on either line 1h or line 1i, did the organization file Form 4720 reporting I’] e r’"l .

EXHIBIT 17
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SECTION 4911 TAX TOF TNIS YOI wuuiuasuanransnnorserienesiasistierassriammmmsnrsssrisssssstinmissnsinsisssssasiserhisamsomsiiotiinaisiineniane Lad

I

4-Year Averaging Period Under Section 501(h)

(Some organizations that made a section 501(h) election do not have to complete all of the five

columns below. See the separate instructions for lines 2a through 2f.)

Lobbying Expenditures During 4-Year Averaging Period

Calendar year (or fiscal year
beginning in) (a) 2019 (b) 2020 (c) 2021 (d) 2022 (e) Total
2a Lobbying nontaxable amount 142,821 1,000,000 1,000,000 305,694 2,448,515
b Lobbying ceiling amount
(150% of line 2a, column(e)) 3,672,773
c Total lobbying expenditures 374 1,927 254 1,448 4,003
d Grassroots nontaxable amount 35,705 250,000 250,000 76,424 612,129
e Grassroots ceiling amount
(150% of line 2d, column (€)) 918,134
f Grassroots lobbying expenditures
Schedule C (Form 990) 2022
Page 3
Schedule C (Form 990) 2022 Page 3
Part II-B  Complete if the organization is exempt under section 501(c)(3) and has NOT filed
Form 5768 (election under section 501(h)).
a b
For each "Yes" response on lines 1a through 1i below, provide in Part IV a detailed description of the lobbying (2) (b)
activity. Yes | No Amount

1 During the year, did the fiing organization attempt to influence foreign, national, state or local legisiation,
including any attempt to influence public opinion on a legislative matter or referendum, through the use of:

A VOIUNTEEIS? unvesiussssnsnssannnnsssnssrsssssssananssssssrassssssssssshosssssabssassssssassssssibenisasiosinannsnrinn
b Paid staff or management (include compensation in expenses reported on lines 1c through 1i)? ........
¢ Media advertisements? ....civuiiiieiimmiiimnimmuismissmsnnen
d Mailings to members, legislators, or the PUBNC? «ouuviciiiiiiiisminiinsssss it
e Publications, or published or broadcast statements? ....
f Grants to other organizations for Jobbying pUrpPOSES? ..ceiiiiiciiiiiimmiiimasnnnin.
g Direct contact with legislators, their staffs, government officials, or a legislative body? ....cccovveiniiiiinnns
h Rallies, demonstrations, seminars, conventions, speeches, lectures, or any similar means? .....cocerseerses
T Other activIities? .ccovviiiiiireininiimsnsansssans
j  Total. Add lines 1¢ through Li i e
2a  Did the activities in line 1 cause the organization to be not described in section 501(c)(3)? .....
If "Yes," enter the amount of any tax incurred under section 4912 ...
If "Yes," enter the amount of any tax incurred by organization managers under section 4912 .....coveiiiiiinan

| efile Public Visual Render | ObjectId: 202421349349303427 - Submission: 2024-05-13 |

TIN: 81-3815137|

OMB No. 1545-0047

iy Supplemental Financial Statements
» Complete if the organization answered "Yes," on Form 990,
part IV, line 6, 7, 8, 9, 10, 11a, 11b, 11¢, 11d, 11e, 11f, 123, or 12b.
Departmentof he Treasury P Attach to Form 990.
Internal Revenue Service » Go to www,irs.gov/Form990 for instructions and the latest information.

2022

Open to Public
Inspection

Name of the organization
The Center for Election Innovation & Research
81-3815137

Employer identification number

PartI Organizations Maintaining Donor Advised Funds or Other Similar Funds or Accounts.

Complete if the organization answered "Yes" on Form 990, Part 1V, line 6.

(a) Donor advised funds

(b) Funds and other accounts

Total number at end of year .

Aggregate value of contributions to (during year)

Aggregate value at end of year . . . . .

1
2
3  Agagregate value of grants from (during year)
a4
5

Did the organization inform all donors and donor advisors in writing that the assets held in donor advised funds are the

EXHIBIT 17
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organization’s property, subject to the organization’s exclusive legal control? . . . . . . . . . . . . D Yes D No

6 Did the organization inform all grantees, donors, and donor advisors in writing that grant funds can be used only for
charitable purposes and not for the benefit of the donor or donor advisor, or for any other purpose conferring

impermissible private beneafit? DYes D No

Part II Conservation Easements.
Complete if the organization answered "Yes" on Form 990, Part IV, line 7.

1 Purpose(s) of conservation easements held by the organization (check all that apply).

D Preservation of land for public use (e.g., recreation or education) D Preservation of an historically impartant land area
Protection of natural habitat D Preservation of a certified historic structure

D Preservation of open space

2 Complete lines 2a through 2d if the organization held a qualified conservation contribution in the form of a conservation

easement on the last day of the tax year. Held at the End of the Year
a Total number of conservation easements . . . . . . . . . . ... .0 0. 2a
b Total acreage restricted by conservation easements . . . . . . . . . . . . ... .. . 2b
c Number of conservation easements on a certified historic structure included in (a) . . . . . 2c
d Number of conservation easements included in (c) acquired after July 25, 2006, and not on a 2d

historic structure listed in the National Register .

3 Number of conservation easements modified, transferred, released, extinguished, or terminated by the organization during the
tax year b

Number of states where property subject to conservation easement is located #

5 Does the organization have a written policy regarding the periodic momtorlng, |nspect|on handling of violations, and

nf nt of the conservation easements it holds? , . . . . . .

enforcemel nserva nts i D Yes E] No
6 Staff and volunteer hours devoted to maonitoring, inspecting, handling of violations, and enforcing. conservation easements during the year

»
7 Amount of expenses incurred in monitoring, inspecting, handling of violations, and enforcing conservation easements during the year

s
8 Does each conservation easement reported on line 2(d) above satlsfy the requirements of section 170(h)(4)(B)(i)

d section 170(h)(4)(BY(iH? . . . . . . .
an (h)(4)(B)(M) ves [J wo

9 In Part XII, describe how the organization reports conservation easements in its revenue and expense statement, and
balance sheet, and include, if applicable, the text of the footnote to the organization’s financial statements that describes
the organization’s accounting for conservation easements.

Part III Organizations Maintaining Collections of Art, Historical Treasures, or Other Similar Assets.
Complete if the organization answered "Yes" on Form 990, Part 1V, line 8.
1a If the organization elected, as permitted under FASB ASC 958, not to report in its revenue statement and balance sheet works of art,

historical treasures, or other similar assets held for public exh|b|t|on education, or research in furtherance of public service, provide, in
Part XIII, the text of the footnote to its financial statements that descrlbes these items.

b If the organization elected, as permitted under FASB ASC 958, to report in its revenue statement and balance sheet works of art,
historical treasures, or other similar assets held for public exhibition, education, or research in furtherance of public service, prov1de the
following amounts relatmg to these items:

(i) Revenue included on Form 990, Part VIIL line 1. . . . . . . . . . . . . . v i v v i v v v v .. P

() Assetsincludedin Form 990, Part X & & & v 4 v v i v v v vt e e e e e e e e e e e e .. S

2 If the organization received or held works of art, historical treasures, or other similar assets for financial gain, provide the
following amounts required to be reported under FASB ASC 958 relating to these items:

a Revenueincuded on Form 990, Part VIIL, ine 1. . . . . . . . . . . . . . . . ... ... S
b Assetsincdudedin FOorm 990, Part X. .+ « v & & v v v 4 v 4 v h e e e e e e e e e e . WS
For Paperwork Reduction Act Notice, see the Instructions for Form 990. Cat. No, 52283D Schedule D (Form 990) 2022
Page 2
Schedule D (Form 990) 2022 Page 2

Part ITI _ Organizations Maintaining Collections of Art, Historical Treasures, or Other Similar Assets (continued)

3 Using the organization’s acquisition, accession, and other records, check any of the following that are a significant use of its collection
items (check all that apply):

8 D Public exhibition d D Loan or exchange programs
b e

D Scholarly research G Other
c

D Preservation for future generations

4 Provide a description of the organization’s collections and explain how they further the organization’s exempt purpose in
Part XIIL

5 During the year, did the organization solicit or receive donations of art, historical treasures or other similar
assets to be sold to raise funds rather than to be maintained as part of the organization’s collection?. . .
Yes No

Part IV Escrow and Custodial Arrangements.

Famanlaka if bha Aavanalieabine campimead Waell me Caees ONM Dack T Hoaa N s srnaebad am anamiiemb mem Daemn OO Meis W
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line 21,

1a Is the organization an agent, trustee, custodian or other intermediary for contributions or other assets not

included on Form 990, Part X? .

Beginning balance .
Additions during the year .
Distributions during the year .

- P o N o

Ending balance .

If "Yes," explain the arrangement in Part XII and complete the following table:

D Yes D No

Amount

ic
1d
le
if

2a Did the organization include an amount on Form 990, Part X, line 21, for escrow or custodial account liability? . . + D Yes D No

b 1f "Yes," explain the arrangement in Part XIII. Check here if the explanation has been provided in Part XIIT + + « . D

PartV Endowment Funds.

Complete if the organization answered "Yes" on Fo

rm 990, Part IV, line 10.

(a) Current year (b) Prior year (c) Two years back

(d)

Three years back (e) Four years back

1a Beginning of year balance . .

Contributions

Net investment earnings, gains, and losses

Grants or scholarships

o o n T

Other expenditures for facilities
and programs .

-

Administrative expenses

g End of year balance . . .

2 Provide the estimated percentage of the current year end balance (line 1g, column (a)) held as:

a Board designated or quasi-endowment 2
Permanent endowment i

¢ Term endowment ¥

The percentages on lines 2a, 2b, and 2c should equal 100%.

3a  Are there endowment funds not in the possession of the organization that are held and administered for the

organization by:
(i) Unrelated organizations
(ii) Related organizations . .

b If "Yes" on 3a(ii), are the related orgamzat»ons Ilsted as reqU|red on Schedule R7
4 Describe in Part XITI the intended uses of the organization's endowment funds.

Yes | No

3a(i)
3a(ii)

Part VI Land, Buildings, and Equipment.

Complete if the organization answered "Yes" on Form 990, Part 1V, line 11a. See Form 990, Part X, line 10.

Description of property (a) Cost or other basis (b) Cost or other basis (other)| (c) Accunulated depreciation (d) Book value
(investment)
la Land . .
b Buildings
¢ Leasehold improvements
d Equipment . 17,578 8,419 9,159
e Other . . . .
Total. Add lines 1a through 1le. (Column (d) must equal Form 990, Part X, column (B), line 10(c).) . - 2 9,159

Schedule D (Form 990) 2022

Schedule D (Form 990) 2022

Page 3

Page 3

Part VII Investments - Other Securities.

Complete if the organization answered "Yes" on Form 990, P

art IV, line 11b.See Form 990, Part X, line 12.

(a) Description of security or category
(including name of security)

(b)
Book
value

(c) Method of valuation:
Cost or end-of-year market value

(1) Financial derivatives v
(2) Closely-held equity interests
(3)Other

(»)

®

©

(®)

EXHIBIT 17
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(B)
(F)
(G)
(H)
Total. (Column (b) must equal Form 990, Part X, col. (B) line 12.) »
Part VIII

Investments - Program Related.
Complete if the organization answered 'Yes' on Form 990, Part 1V, line 11c. See Form 990, Part X, line 13.

(a) Description of investment (b) Book value (c) Method of valuation:
Cost or end-of-year market value

(1)

(2)

3)

4)

(5)

(6)

(7)

@)

9

Total. (Column (b) must equal Form 990, Part X, col.(8) line 13.) [

Part IX Other Assets.
Complete if the organization answered 'Yes' on Form 990, Part IV, line 11d. See Form 990, Part X, line 15.

{a) Description {b) Book value

(1)Right of Use Asset 49,515

1)

(2)

(3

C))

(5)

(6)

(7)

(8)

(9)

Total. (Column (b) must equal Form 890, Part X, col.(B) line 15.) W A F w @& ® % e » 49,515

Part X Other Liabilities.
Complete if the organization answered 'Yes' on Form 990, Part IV, line 11e or 11f.See Form 990, Part X, line 25.

1. (a) Description of liability (b) Book value

(1) Federal income taxes

Lease Liability 58,352

EXHIBIT 17



T T e e R R g e g — e g ittt

Case 00240V001544  Document 20 . Filed 09-17-2024  Page 29 of 32

Total. (Column (b) must equal Form 990, Part X, col.(B) line 25.) » 58,352
2. Liability for uncertain tax positions. In Part XIII, provide the text of the footnote to the organization's financial statements that reports the

organization’s liability for uncertain tax positions under FIN 48 (ASC 740). Check here if the text of the footnote has been provided in Part XIII
Schedule D (Form 990) 2022

Page 4

Schedule D (Form 990) 2022 Page 4

Part XI Reconciliation of Revenue per Audited Financial Statements With Revenue per Return.
Complete if the organization answered "Yes' on Form 990, Part 1V, line 12a.

Total revenue, gains, and other support per audited financial statements . . .« . .« . . 1 2,828,330
Amounts included on line 1 but not on Form 990, Part VI, line 12:
a Net unrealized gains (losses) on investments . . . . 2a 24,557
b Donated services and use of facilities . . .+ « .« . .+ . 2b
¢ Recoveries of prioryeargrants . .« .« « « .« . . - . . 2c
d Other (Describein Part XIOL) . .« « « « « &+ =« + & 2d
e Addlines2athrough2d . . . « .+ & « & & o« o« aw e w e a = 2e 24,557
3 Subtract line 2e fromflined . . . .+ & ¢« . 4 4« e x o w s s s 3 2,803,773
4 Amounts included on Form 990, Part VIII, line 12, but not on line 1:
a Investment expenses not included on Form 990, Part VIII, line 7b . 4a
Other (DescribeinPart XIL) . .« « « « « =« o« &« & 4b
Addlines4aand4b . . . . « + o« o« & x4 ww a4 s 4c
5 Total revenue. Add lines 3 and 4c. (This must equal Form 990, Part I, line 12.) . . . . .« 5 2,803,773
Part XII Reconciliation of Expenses per Audited Financial Statements With Expenses per Return. '
Complete if the organization answered 'Yes' on Form 990, Part 1V, line 12a.
1 Total expenses and losses per audited financial statements . . . . . . . . 0 .. 1 3,113,871
- Armmrmiimbe imciidad An lina 1 kb mak An Cavm OON Rave TV [HEV e § =)
leme Public Visual Render | ObjectId: 202421349349303427 - Submission: 2024~05-13 | TIN: 81-3815137
Note: To capture the full content of this document, please select landscape mode (11" x 8.5") when printing.
Schedule I . 5 = OMB No, 1545-0047
(Form 990) Grants and Other Assistance to Organizations,
Governments and Individuals in the United States 2022
C 1 if the or ization an -ad "Yes," on Form 990, Part IV, line 21 or 22. Open to Public
Department of the ¥ Attach to Form 950. Inspection
Treasury M Go to www.irs.gov/Form 990 for the latest information.
Intemnal Revenug Senvice
Name of the arganization Employer identification number
The Center for Election Innovatlon & Research 81-3815137
PartI General Information on Grants and Assistance
1 Does the organization maintain records to substantlate the amount of the grants or assistance, the grantees' ellgibllity for the grants or asslstance, and
the selection criteria used to award the grants or assistance? « + o & + & & s & o+ & = & w4 2 4 e 4w w4 a e D
Yes No
2 Describe In Part IV the organization's procedures for monitoring the use of grant funds in the United States.
Part II Grants and Other Assi: to D stic Org and ic Gover C if the organization answered "Yes" on Form 990, Part IV, line 21, for any redpjent
that recsived mare than $5,000. Part Tl can be duplicated if additional space Is needed.
(a) Name and address of {b) EIN {c) IRC section (d) Amount of cash | (e) Amount of non- | (f) Method of valuation (g) Description of (h) Purpose of grant
organization (if applicable) grant cash (book, FMV, appraisal, noncash assistance or assistance
or gavermment assistance other)
(1) Defending Demacracy 82-3877328 501C4 200,000
Together
1100 Vermont Ave NW 10th
Floor
‘Washington, DC 20005
(2) Citizen Data 25,000
PO Box 66298
Mashington, DC 20035
2 Enter total number of section 501(c)(3) and government organizations listed Intheline 1 table. . . . + « =« = - « « o+ o . e . | 4
3 Enter total number of other organizations listed in thelineltable. . . .+ « « .+ & & & & & v & e & = & = & » v v v P 2
For Paperwark Reduction Act Notice, see the Instructians for Form 920. Cat. No. S0055P Schedule I (Form 990) 2022
Page 2
Schedule I {Form 990) 2022 Page 2
Part III Grants and Other A to D« tic T iduals. C late if the organt answered "Yes" on Farm 990, Part TV, ling 22.
Part 11l can be dupleated if additional space is needed.
(a) Type of grant or assistance {b) Number of () Amount of {d) Amount of (e} Methad of valuatlon (bhoak,| (f) Description of noncash asslstance
reciplents cash grant noncash assistance FMV, appralsal, other)
1)
(2)
3)
4)
(5)
(6)

EXHIBIT 17
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Schedule J Compensation Information CLEIhELEAT Y
(Form 990) N N
For certain Officers, Directors, Tr: Key Employees, and Highest
Compensated Employees
P Complete if the organization answered "Yes" on Form 990, Part IV, line 23.
» Attach to Form 990. )
Depariment of e Treasury » Go to www.irs,gov/Form 290 for instructions and the latest information. Open to Public
. X Inspection
Name of the organization Employer identification number
The Center far Election Innovation & Research
81-3815137
PartI Q@ ions Regarding Compensation
Yes | Na
1a Check the appropiate box(es) if the arganization provided any of the following to or far a person listed on Form
990, Part VII, Section A, line 1a. Complete Part III to provide any relevant Information regarding these items.
First-class or charter travel Housing allowance or residence for persanal use
Travel for companians Payments for business use of personal residence
Tax idemnification and gross-up payments Health or sodal club dues or initiation fees
Discretionary spending account Personal services (e.g., maid, chauffeur, chef)
b If any of the boxes on Line 1a are checked, did the organization follaw a written policy regarding payment or reimbursament|
or provision of alt of the expenses described above? If "No," complete Part Il to explain . . . . . 1b
2 Did the organization require substantiation prior to reimbursing or allowing expenses incurred by all
directors, trustees, officers, including the CEQ/Executive Directar, regarding the items checked on Line 1a? . . . . 2
3 Indicate which, if any, of the following the filing organizatlon used to establish the compensation of the
organization's CEQ/Executive Directar, Check all that apply. Do not check any boxes for methads
used by a related organization to establish compensation of the CEO/Executive Director, but explain In Part I,
. Compensation committee . Written employment contract
|| Independent compensation consultant Campensation survey or study
bd  Form 990 of other organizations Approval by the board or compensation committee
4 During the year, did any person listed an Farm 990, Part VII, Section A, line 1a, with respect to the filing organization or a
related organization:
a Receive a severance payment or change-of-control payment? . . . . a -1 - - . . 4a No
b Participate in, or receive payment from, a supplemental nonqualified retirement pIan? . . mpgmEn 1. 4b No
¢ Participate In, or receive payment from, an equity-based compensation arrangement? . . ., P 4c No
If "Yes" to any of lines 4a-c, list the persons and provide the applicable amounts for each item in Part IJ:[
Only 501(c)(3), 501(c)(4), and 501(c)(29) or izations must ¢ I lines 5-9.
5 For persons listed on Form 990, Part VII, Section A, line 13, did the organization pay ar accrue any
compensation contingent on the revenues of:
a Theorganization? . . . . . . . . . . . .00 5a Na
b Any related organization? . . . P T T T, T 5b No
If "Yes," on line 5a or 5b, describe in Part IH
6 For persons listed on Form 990, Part VII, Section A, line 1a, did the organization pay or accrue any
compensation contingent on the net earnings of:
a Theorganization?. . . . . . . . . o . . ... 6a No
b Any related organization? . . ., s uE o B 2 g 32 F C Em @ = 6b No
If "Yes," on line 6a or 6b, describe in Par‘t jus
7 For persons listed on Form 990, Part VII, Section A, line 1a, did the organlzatlon pruwde any nonfixed
payments not described in lines 5 and 67 If "Yes," descnbe inPartIm. . W 7 No
8  Were any amounts reported on Form 990, Part VI, paid or accured pursuant to a contract that was
subject to the initial contract exceptlon described in Regulations section 53.4858-4(a)(3)? If "Yes," describe
inPartm. . . . 8 N
o
9 If "Yes" on line 8, did the orgamzatmn also follow the rebuttable prsumpnon procedure described in Regulatlons sectlon
53.4958-6(c)? . . L . . AF PR P 9 g
For Paperwork Reduction Act Notice, see the Instructions for Form 990, Cat, No. 50053T  Schedule J {(Form 990) 2022
Page 2
Schedule J (Form 990) 2022 Page 2
Part I1  Officers, Directors, Trustees, Key Emplay , and Highest Comy d Employees. Use duplicate copies if additional space is needed.

For each individual whose compensation must be reported on Schedule J, repert campensation from the organlzation on row (i) and fram related organizations, described In the
Instructions, an row (#). Do not list any Individuals that are not listed on Form 990, Part VII.

Mota. The sum of columns (8)(i)-(iil) for each Ested individual must equal the totat amount of Form 990, Part VIL Secthon A, line 1a, applicable column (D) and (E) amounts for that individual.

(A) Name and Title (B) Breakdown of W-2, 1099-MISC compensation, and/or 1099-NEC (€) Retlrement and (D) Nontaxable {E) Total of columns (F) Compensation In
(i) Base (ii) Bonus & incentive (i} Other other deferred beneflts (B)(N-(D) column (B) reported as
compensation compensation reportable compensation compensation deferred c;r;grlor Form
1 David Backer [0) 260,000 13,000 273,000
Executlve Director and il e ey e || [ | ——— | | R, |
Prasident (i)

EXHIBIT 17

e et e R R e T Il = et L D PR



Case 2024CV001544

Documenot 20

B il b ety o]

“Filed 09-17-2024 Page 31 of 32

Schedule J (Form 990) 2022

Page 3

Schedule 1 (Form 540)

2022 Page 3

Part III Supple

mental Information

Return Ref

Provide the information, ex|

lanation, or descriptions required for Part I, ines 1a, 1b, 3, 4a, 4b, 4¢, 53, 5b, 6a, 6b, 7, and 8, snd for Part 11 Also complets this part for any additional information,
Explanation

arance

Schedule 3 (Form 990) 2022

ed_qiliional Data

Software 1ID:
Saftware Version:

| efile Public Visual Render

| ObjectId: 202421349349303427 - Submission: 2024-05-13 | TIN: 81-3815137|

SCHEDUL
(Form 990)

Department of fie Treas

Iniernal Revenue Service

OMB No. 1545-0047

2022

Open to Public
Inspection

EO Supplemental Information to Form 990 or 990-EZ

Complete to provide information for responses to specific questions on
Form 990 or 990-EZ or to provide any additional information.
P Attach to Form 990 or 990-EZ.
» Go to www.irs.gov/Form990 for the latest information.

ury

Name of the org

The Center for Election Innovation & Research

anization Employer identification number

81-3815137

||

Return
Reference

Explanation

Committee
meeting
documentation
Part VI line

8b

CEIR currently does not have any committees.

Form 990
governing
body review
Part V1 line
11

The Form 990 was prepared by an independent CPA and reviewed by CEIR staff, the Board of Directors, and counsel.

Conflict of
interest policy
compliance
Part VI line
12¢

The Organization actively monitors for potential conflicts related to any transactions or work the organization engages in. CEIR
requires each of its officers and directors annually to (1) review GEIRs Conflict of Interest Paolicy (the Policy); (2) disclose any
financial interest that reasonably could give rise to a conflict of interest; and (3) acknowledge by his or her signature that he or she
is in compliance with the Policy. Potential conflicts are brought to the attention of the Board. Individuals with potential conflicts are
excluded from deliberation and voting on the potential conflict.

CEO
executive

|| director top
management
comp Part VI
line 15a

The Board reviews comparability data from similar organizations compiled from IRS Form 990s to determine the Executive
Directors compensation, and the Board documents its decision. The Executive Director, who also serves on the Board, recuses
himself from the discussion and vote relating to his compensation. The Organization does not have any other compensated officers
or key employees.

Other officer
or key
employee
compensation
Part VI line
15b

Other than the Executive Director, The Organization does not have any other compensated officers or key employees.

| Governing
| documents
etc available
to public Part

The Organizations Form 990s are available on its website. The Organizations Form 1023 is available upon request.
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Case 2024CV001544 Document 20 Filed 09-17-2024 Page 32 of 32
fvitine1a .'
| List of other | EOLDN Project Consulting Services: $136,5750ther Consulting Services: $135,000Communications: $298,008Security: '
fees for $34,675Registered Agent Fees: $7,303
|| services
| expenses
| Part IX line
f 11g

For Paperwork Reduction Act Notice, see the Instructions for Form 980 or 990-EZ.

Cat. No. 51056K

Additional Data

Schedule O (Form 990) 2022

[ Return to Form ]

Software ID:
Software Version:

0
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