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111 S. Wacker Dr., Suite 4100 07-11-2025
Chicago, lllinois 60606 CLERK OF WISCONSIN

SUPREME COURT
troutman.com

Misha Tseytlin
misha.tseytlin@troutman.com

VIA ELECTRONIC FILING

July 11, 2025

Samuel A. Christensen

Clerk of the Supreme Court and Court of Appeals
Wisconsin Supreme Court

110 East Main Street, Suite 215

Madison, Wisconsin 53701-1688

Re: Wisconsin Business Leaders for Democracy v. Wisconsin Elections
Commission, N0.2025XX001330 (Wis.)

Dear Clerk Christensen,

We represent Wisconsin Congressmen Glenn Grothman, Bryan Steil, Tom Tiffany,
Scott Fitzgerald, Derrick Van Orden, and Tony Wied and individual Wisconsin voters
Gregory Hutcheson, Patrick Keller, Patrick McCalvy, and Mike Moeller (collectively, “the
Congressmen and the Individual Voters”). This Court permitted the Congressmen and
the Individual Voters to intervene as Respondents in Bothfeld v. Wisconsin Elections
Commission (“WEC”), N0.2025AP996-0OA (Wis.), and Felton v. WEC, N0.2025AP999-OA
(Wis.). See Ct. Order, Bothfeld, N0.2025AP996-OA (June 20, 2025); Ct. Order, Felton,
N0.2025AP999-OA (June 20, 2025). Soon thereafter, this Court then denied the two
petitions for original actions challenging under the Wisconsin Constitution the
congressional map that this Court adopted in Johnson v. WEC, 2022 WI 14, 400 Wis.2d
626, 971 N.W.2d 402 (“Johnson 1I"). See Ct. Order Den. Original Action Pet., Bothfeld,
N0.2025AP996-OA (June 25, 2025); Ct. Order Den. Original Action Pet., Felton,
N0.2025AP999-0OA (June 25, 2025). As with those prior two petitions, the present case
challenges under the Wisconsin Constitution the Johnson Il map that this Court adopted.
See Summons & Compl. at28-29, Wis. Bus. Leaders for Democracy v. WEC,
N0.2025CV2252, Dkt.9 (Dane Cnty. Cir. Ct. July 8, 2025).

Before this Court considers appointing a three-judge panel under Wis. Stat.
8 751.035(1), we respectfully request that this Court set a briefing schedule that allows
this Court to consider whether to dismiss this case. In Clinard v. Brennan,
N0.2011XX1409 (Wis.)—which is apparently the only other time that this Court has
addressed a request for a three-judge panel assignment under Wis. Stat. § 751.035(1)—
this Court ordered the parties (including any proposed intervenors) to address, inter alia,
whether this Court could dismiss the action instead of appointing a panel. See Order
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at 24, Clinard, N0.2011XX1409 (Dec. 6, 2011) (attached as “Exhibit A”). This Court
thereafter dismissed the action as moot in light of Baldus v. Brennan, No.11-C-562 (E.D.
Wis.), being decided and the 2012 special and recall elections being held. See Order
at 1-2, Clinard, N0.2011XX1409 (Jan. 13, 2014) (attached as “Exhibit B”).

Here, this Court should order the parties—as well as any proposed intervenors—
to address, inter alia, whether this Court should dismiss this case because an inferior
tribunal cannot lawfully adjudicate the constitutionality of the relief that this Court issued
in Johnson Il. See generally Sutter v. State, Dep’t of Nat. Res., 69 Wis. 2d 709, 717, 233
N.W.2d 391 (1975) (“[tlhe constitution provides that this shall be a court of last
resort, . . . whose judgments, so far as they relate to state policy, are final and
conclusive”) (citations omitted). In answering this question, the parties (and any proposed
intervenors) should also address whether any state court challenge to this Court’s orders
and judgments must be brought to this Court in the form of a motion for reconsideration
(like the motion that this Court rejected as to the Johnson Il congressional map on March
1, 2024, see Order, Johnson v. WEC, N0.2021AP1450-OA (Wis. Mar. 1, 2024)), or a
petition for an original action (which this Court rejected as to the Johnson Il congressional
map in Bothfeld and Felton on June 25, 2025, just two weeks ago, supra p.1). After all,
the three-judge panel that Plaintiffs ask this Court to convene would be an inferior tribunal
to this Court by constitutional mandate. See Wis. Const. art. VII, 8 3 (“The supreme court
shall have superintending and administrative authority over all courts” and “has appellate
jurisdiction over all courts.”); accord Wis. Stat. § 751.035(3)."

Respectfully submitted,

Electronically signed by Misha Tsevytlin
Misha Tseytlin

cc: All Counsel of Record (via Electronic Filing)

* The Congressmen and the Individual VVoters also respectfully request that this Court consider streamlining
these initial proceedings in two respects, given that the same parties here filed the same claim in Bothfeld,
as proposed intervenor-petitioners. See Memo. In Supp. Of Mot. to Intervene By Wis. Bus. Leaders for
Democracy, Bothfeld, No.2025AP996-OA (June 5, 2025). First, this Court should deem all parties that this
Court already permitted to intervene in Bothfeld to also be intervenors in this case, without the need to refile
motions and supporting memoranda. Second, this Court should provide that the Congressmen and the
Individual Voters’ Motion to Recuse Justice Janet C. Protasiewicz filed in Bothfeld, see Mot. of
Congressmen for Recusal of J. Protasiewicz, Bothfeld, N0.2025AP996-OA (June 5, 2025), is deemed filed
and denied in this case as well, again, without the need to refile a motion making the same arguments that
Justice Protasiewicz already rejected, so as to preserve these parties’ rights.
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OrFICL OF THE CLERK

Supreme Court of Wisconsin

110 EAST MAIN STREET, SUITE 215
P.O. Box 1688
MADISON, WI 53701-1688
TELEPHONE (608) 266-1880
FACSIMILE (608) 267-0640

Web Site: www, wicourts.goy

December 6, 2011
To:
Hon. Donald J. Hassin Jr. Kevin J, Kennedy
Waukesha County Circuit Court Judge Government Accountability Board
515 W. Moreland Blvd. 132 E. Wilson St., Suite 200
Waukesha, WI 53188 Madison, W1 53702
Kathleen A. Madden Maria S. Lazar
Waukesha County Clerk of Circuit Court Assistant Attorney General
515 W. Moreland Blvd. P.O. Box 7857
Waukcesha, W1 53188 Madison, W1 53707-7857

Eric M. McLeod

Michael P. Screnock *Additional Parties listed on Page Four
Joseph D. Brydges

Michael Best & Friedrich LLP

P.O. Box 1806

Madison, WI 53701

You are hereby notified that the Court has entered the following order:

No. 2011XX1409 Clinard v. Brennan

On December 5, 2011, the clerk of this court received from the clerk of the circuit court
for Waukesha County a letter referencing Waukesha County Case No. 11CV3995 and containing
the following statement: “Enclosed pleasc find a copy of the summons and complaint filed in
Waukesha County in the above case, a redistricting challenge under Scction 751.035 and
801.50(4m)." Attached to the letter was a copy of a summons and complaint that appcar to have
been filed in the Waukesha County circuit court on November 28, 2011. The letter was dated
November 30, 2011, but was not received by this court until December 5, 2011, The letter was
assigned Case No. 2011XX1409 in this court. A copy of this letter is attached to the copies of
this order being sent to counsel listed on this order.
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No. 2011XX1409 Clinard v, Brennan

The docket record of Waukesha County Case No. 11CV3995 indicates that the plaintiffs
in that action, who arc the petitioners in Case No. 201 1AP2677-OA pending in this court, filed
their amended complaint on December 2, 2011, and that their counsel had carlicr filed a letter
with the circuit court on November 29, 2011. The filing of an amended complaint in the circuit
court action after the circuit court apparently mailed notice of that action but before this court
received such notice raiscs a number of issucs that require the filing of additional memoranda
from the partics. The additional memoranda and responses shall be filed simultaneously as set
forth below.

On December 5, 2011, proposed intervenors, Committee to Recall Wanggaard, Randolph
Brandt, Committee to Recall Moulton, John Kidd, Committee to Recall Senator Pam Galloway,
Nancy Stencil, and Rita Pachal, filed a letter advising this court that they had on the same date
filed a motion to intervene in Waukesha County Case No, 11CV3995 and a separate motion to
dismiss or stay that action. The proposed intervenors' letter stated that they were submitting
copies of the motion to intervene, with attached affidavits, and the motion to dismiss or stay for
inclusion in the record of this court's Case No, 2011XX1409 in order to ensure clarity and avoid
confusion.

Also on Dccember 5, 2011, Attorney Michacl D, Dean filed a letter in Case No.
2011AP2677-OA enclosing a document entitled "Substitution of Counsel." The Substitution of
Counsel stated that Michael D. Dean, LLC and Michael Best & Friedrich LLP agree that
Michael D. Dean, LLC should be substituted in for Michael Best & Friedrich LLP as counsel for
the petitioners in Case No. 2011AP2677-OA. Attorney Dean's letter accompanying the
Substitution of Counscl acknowledged that the plaintiffs in Waukesha County Case No,
F1CV3995 filed an amended complaint in that action, but it did not attach a copy of the amended
complaint.

On December 6, 2011, the clerk of this court received from the clerk of the circuit court
for Waukesha County a letter referencing Waukesha County Case No. 11CV3995 and enclosing
a copy of an amended summons and complaint that was filed in that case. A copy of this letter is
also attached to the copies of this order being sent to counsel listed on this order.

Upon consideration of the foregoing,

IT IS ORDERED that the partics identificd in the complaint attached to the lctter from
the clerk of court for the Waukesha County circuit court, namely, plaintiffs, Denunis Clinard, et
al,, respondents, Michael Brennan, et al., and involuntary plaintiffs, Alvin Baldus, ct al., as well
as the proposed intervenors, Committee to Recall Wanggaard, et al., shall file a memoranda with
the clerk of this court by 4:30 p.m. on December 9, 2011. A single, joint memorandum on behalf
of all members of each group of litigants shall be permitted but is not required. An original and
twelve copies of each memorandum and any supporting materials shall be filed and served on
counscl for all other partics.
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Clinard v, Brennan

The memoranda shall address the following issues:

1.

Did the letter dated November 30, 2011, sent by the clerk of the Waukesha
County circuit court to the clerk of this court constitute valid notice of an
action fo challenge the apportionment of a state legislative district under Wis.
Stat. §§ 801.50(4m)?

Assuming that the clerk of the Waukesha County circuit court mailed the
letter notifying this court of the filing of the original complaint in that action
on November 30, 2011, in accordance with Wis, Stat. § 801,50(4m), did the
mailing of that notice lerminate the jurisdiction of the Waukesha County
circuit court over Case No. [1CV3995 and transfer jurisdiction over that
maticr (o this court? Was the jurisdiction of the Waukesha County circuit
court over Case No. 11CV3995 terminated and transferred to this court when
the clerk of this court received the circuit court's notice of the original
complaint in Case No. 11CV3995 on December 5, 20117 Did the circuit court
have jurisdiction or competency to accept the filing of an amended complaint
on December 2, 20117 Should the amended complaint be deemed to have
been filed in this court?

Can a request for the appointment of a three-judge panel be withdrawn by a
plaintiff/petitioner once the clerk of the circuit court has sent notice of the
complaint to this court and before the appointment of a three-judge panel?

If the Waukesha County circuit court retained jurisdiction or competency to
accept the filing of the amended complaint in Case No. 11CV3995 on
December 2, 2011, what effect did the filing of the amended complaint have
on the original complaint in that action and on the letter sent by the clerk of
the circuit court to the clerk of this court? Did the filing of the amended
complaint supersede the original complaint? Did the filing of the amended
complaint nullify the letter regarding the filing of the original complaint that
was sent to the clerk of this court by the clerk of the Waukesha County circuit
court? Does this court have any jurisdiction, authority or obligation to appoint
a three-judge pancl upon the receipt of the letter notifying this court of the
filing of the original summons and complaint despite the filing of an amended
complaint in the circuit court which apparently no longer seeks the
appointment ot a three-judge panel?

In light of the letter sent by the clerk of the Waukesha County circuit court to
the clerk of this court, did the Waukesha County circuit court have jurisdiction
or competency to accept the filing of the proposed intervenors' motion to
intervene and motion to dismiss or stay? Should the proposed intervenors'
motions be deemed to have been filed in this court in Case No. 201 1XX1409?

Page 6 of 10
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No. 2011XX1409 Clinard v. Brennan

Is intervention proper in this court in a proceeding for the appointment of a
three-judge pancl under Wis. Stat. §§ 751.035 and 801.50(4m) or should such
a motion be filed with the three-judge panel? May this court dismiss or stay a
matter that has been referred to this court under Wis. Stat, §§ 751.035 and
801.50(4m) instead of appointing a three-judge panel?

IT IS FURTHER ORDERED that by 12:00 p.m. on December 12, 2011, the plaintiffs,
respondents, involuntary plaintiffs, and proposed intervenors shall file responsive memoranda

responding to the arguments of the other parlies regarding the issues sel forth above.

Prosser, J., did not participate,

Page 7 of 10

A, John Voelker
Acting Clerk of Supreme Court

*Additional Parties:

Joseph Louis Olson

Michacl, Best & Friedrich, LLP
100 E. Wisconsin Ave., Suite 3300
Milwaukce, WI 53202

J.B. Van Hollen

Wisconsin Attorney General
P.O. Box 7857

Madison, WI 53707-7857

Rebeeca Kathryn Mason
Douglas M. Poland
Brady C. Williamson Jr,
Godfrey & Kahn, S.C.
P.O. Box 2719

Madison, W1 53701-2719

Jeremy P. Levinson

Joseph M. Peltz

Friebert, Finerty & St. John, S.C.
Two Plaza East

330 East Kilbourn Ave., Ste. 1250
Milwaukee, W1 53202

Michael D. Dean
P.0O. Box 2545
Brookfield, WI 53008
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OFFICE OF THE CLERK

Supreme Qourt of Wisconsin

110 EAST MAIN STREET, SUITE 215
P.O.BoOXx 1688
MADISON, WI 53701-1688

TELEPHONE (608) 266-1880
FACSIMILE (608) 267-0640

Web Site: www.wicourts.gov

January 13, 2014

To:

Hon. Donald J. Hassin Jr. Joseph Louis Olson

Waukesha County Circuit Court Judge Michael Best & Friedrich LLP
515 W. Moreland Blvd. 100 E. Wisconsin Ave., Ste. 3300
Waukesha, WI 53188 Milwaukee, WI 53202-4124
Kathleen A. Madden Maria S. Lazar

Waukesha County Clerk of Circuit Court Assistant Attorney General

515 W. Moreland Blvd. P.O. Box 7857

Waukesha, WI 53188 Madison, WI 53707-7857

Eric M. McLeod/Michael P. Screnock

Joseph D. Brydges *Additional Parties listed on Page Two
Michael Best & Friedrich LLP

P.O. Box 1806

Madison, WI 53701

You are hereby notified that the Court has entered the following order:

No. 2011XX1409 Clinard v. Brennan

On November 28, 2011, plaintiffs filed a summons and a complaint in Waukesha County
circuit court captioned “Complaint For Declaratory And Other Relief And Appointment Of
Three Judge Panel Pursuant to Wis. Stat. §§ 751.035 and 801.50(4m).” The case was assigned
No. 11CV399S5. On December 5, 2011, the clerk of this court received from the clerk of the
circuit court for Waukesha County a letter referencing Waukesha County Case No. 11CV3995
and containing the following statement: "Enclosed please find a copy of the summons and
complaint filed in Waukesha County in the above case, a redistricting challenge under
Section 751.035 and 801.50(4m)." This court assigned the matter Case No. 2011XX1409.
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| January 13,2014
No. 2011XX1409 Clinard v. Brennan

On December 2, 2011, the plaintifts sought to amend their complaint by filing an
amended complaint in Waukesha County circuit court. On December 6, 2011, the clerk of this
court received from the clerk of the circuit court for Waukesha County a letter referencing
Waukesha County Case No. 11CV3995 and enclosing a copy of an amended summons and
! complaint filed in that case.

As we noted in a separate order being issued today in Clinard v. Brennan,
No. 2011AP2677-0OA, a case raising issues involving the 2011 redistricting statutes was also
filed in the United States District Court for the Eastern District of Wisconsin. Baldus v.
Brennan, No. 11-C-0562. In June 2013 the respondents notified this court that the federal district
court has resolved all pending matters before it and has formally closed the case and that the
recall and special elections which were the subject of the instant case were held in 2012, The
respondents suggested that in light of the federal court decisions and the fact that no further
recall or special elections are pending, this matter may have been rendered moot. No other party
has offered a contrary opinion or requested that the matter not be dismissed. Accordingly,

IT IS ORDERED that this matter, along with all accompanying motions and requests for
relief, is dismissed.

Prosser, J., did not participate.

Diane M. Fremgen
Clerk of Supreme Court

*Additional Parties:

Douglas M. Poland Joseph M. Peltz _
Godfrey & Kahn, S.C. Friebert, Finerty & St. John, S.C.
P.O. Box 2719 Two Plaza East

Madison, WI 53701-2719 330 East Kilbourn Ave., Ste. 1250

Milwaukee, WI 53202
Jeremy P. Levinson
Halling & Cayo, S.C. Michael D. Dean
320 E. Buffalo Street, Suite 700 P.O. Box 2545
Milwaukee, WI 53202 Brookfield, WI 53008




