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The News: The Wisconsin Institute for Law & Liberty (WILL) filed a petition for writ of
certiorari to the United States Supreme Court in St. Augustine v. Underly, urging the
high court to review whether the Wisconsin Superintendent of Public Instruction
violated the First Amendment when it withheld transportation benefits from an
independent Catholic school unless it agreed not to call itself “Catholic.” The
Seventh Circuit Court of Appeals issued a decision in December that DPI violated
the law, but did not resolve the core constitutional questions of religious liberty at
stake in the case.

The Quote: WILL Deputy Counsel, Anthony LoCoco, said, “The critical constitutional
questions at the heart of this case remain unresolved. Government bureaucrats
cannot withhold a benefit by imposing their own religious definitions on institutions
like St. Augustine School.”

Background: Wisconsin provides transportation aid to qualifying private school
students as long as there is not an overlapping attendance area between private
schools that are affiliated with one another, or more specifically, affiliated with the
same sponsoring group. In this case, DPI and Friess Lake School District (now part of
Holy Hill Area School District) denied St. Augustine students busing rights because
there is an Archdiocesan Catholic school in the attendance area.

But St. Augustine is independent and unaffiliated with the Archdiocese. In this case,
the school district and DPI determined the definition of Catholic and withheld
government benefits until St. Augustine agreed not to call itself “Catholic.”

In Court: WILL filed this case in state court in August of 2016. It was removed to
federal court where the United States District Court for the Eastern District of
Wisconsin ruled against St. Augustine in June 2017. In October 2018, a three-judge
panel at the Seventh Circuit Court of Appeals affirmed the lower court ruling 2-1. In
a vigorous dissent Judge Kenneth Ripple warned that the decision “raises haunting
concerns about the future health of the Religion Clauses [of the First Amendment]
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in this circuit.” The decision was also criticized in an article in the June 2019 edition
of the Harvard Law Review.

WILL sought review at the United States Supreme Court in March 2019. The Court
granted certiorari, vacated the decision of the Seventh Circuit Court of Appeals, and
remanded the case back to the Seventh Circuit in July 2020 in light of the 5-4
decision in Espinoza v. Montana Department of Revenue. Espinoza held that a rule
barring families from using a tax-credit scholarship to attend religious schools
violates the First Amendment’s Free Exercise Clause.

The Seventh Circuit Court of Appeals certified a question relating to the
interpretation of Wisconsin’s transportation statutes to the Wisconsin Supreme
Court in 2020. The Wisconsin Supreme Court held oral arguments in February and
issued an opinion on the question on July 2, 2021.

The Seventh Circuit Court of Appeals decision, authored by Judge Diane Wood,
makes clear that as a result of the Wisconsin Supreme Court’s 2021 decision, the
Wisconsin Department of Public Instruction violated state law when it denied the
families at St. Augustine school transportation benefits. But the Court did not
resolve the core constitutional questions of religious liberty in its decision.

WILL is asking the U.S. Supreme Court to review, specifically, whether the Wisconsin
Superintendent of Public Instruction violated the First Amendment when it
determined the definition of Catholic and withheld government benefits from St.
Augustine as a result.

Read More:

e Petition for Writ of Certoriari, March 25, 2022

Read and share this press release online.



https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2FcneyC5urxAEzFbzlNdeApnU3ujk5gzcJ5p-l6A-Ksjz1-SBxlbhLFb1LDGr4yTIFLeTdKA6371Zmj937MAcJXxVde5QJdCk2IGttJ3d1jzn_YW1R6siyknfyr0PYe4kWoi6HBNvGXp05bLty9oKPXL9ynXgHE2fETLvw==&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==
https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2FcneyC5urxAEzFbb_JtkmOOY7BOGKdPOrpKt0E9ExF1z7iwyYVRL_GKT47ccsL5CvpL9Yk4JfTpu0CoBxJGvoW1E07XJ7QJcqbWW1J3ilcWSHgJ8aBz9gTmli349zThvh6R7L6jDmDUqJ3wNECHYMJg7JlVsfZjklWsZz7PpRJYTgkbTsuRAIedtrAAUgRaD2LnkCzjXdRfkDKdueYE6TdxErmsKSiaXp7GatzRYUPVA5csozEA8VnY2n3W5yt3PbOeeR5rz4fFVnN0vfYexhJ9yLWIoi6-bDuFQQ==&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==
https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2FcnewZ6wlDk0M4UxO9-PzN9nr-kw_1ZZXpospy_iaOC7ycHpxohOGGnf3lSxARb7MihVoyaQRcuiPsyszWmo0e1pHX0tRLY7gHI772GIjpvvRZln_WkJmb4ZS_Ko3hZTH3phL3gP5So42L_nvMTkxn4Xic=&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==
https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2Fcne7P-egti85gsS384Ezf9k4vmOcjNNZCxKn7N2ha_RiLBHwX26kjeho-AwL49G5aor2q3FyveBEvvJ4iwHo56j81-0wo9EUbTtMO7FmOEwQbL5REybOwlE6quzEZvx4boABonvwt-hiBriSl6w30i-WpQ8FhTutyJQiFPORB4uT57Vaj7QbEZjPw=&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==
https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2Fcne7P-egti85gsn7AYhXk8ws0gL1xwnj1r51hR4ZPypX904xn37H_cWqfkQ7WZxuZRD29x0IJIccd8xuzkQgRXLrOMC3naxOcQbJ5kUCyxU10sFG6zq_td3r8MTXCOfo5ySOZvH3L5rucp1moDWqLfqcQwscl_Lt0xC32N4x20y31sKhVc8TLPI62itoY9gqPu3ReQC8gfNeKGwweDqPuVgESeeCVuVzgob579u6WvmymuUgaaoqKKVliWCH9E_UdSi00otWKV2M0p&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==
https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2Fcne3VIvj7dEQYxuiZdkWq-NKiT4dTEUnzkjoHIqYvf7qbqsMPceqQewUua6mJuCRkvUPYDds3BtJpI9HqzAaplWGCdJuk5bvo-OFp4iKTzunZrGrz2qt68o0Yde1TbdB7oW4k3q1BB5QEeO_Jtk6Qz-W64tft6Cnyxq_j_BYFeQhRZ0lRz8Esejl2cGhbpm7rzKw==&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==
https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2Fcne3VIvj7dEQYxuiZdkWq-NKiT4dTEUnzkjoHIqYvf7qbqsMPceqQewUua6mJuCRkvUPYDds3BtJpI9HqzAaplWGCdJuk5bvo-OFp4iKTzunZrGrz2qt68o0Yde1TbdB7oW4k3q1BB5QEeO_Jtk6Qz-W64tft6Cnyxq_j_BYFeQhRZ0lRz8Esejl2cGhbpm7rzKw==&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==
https://r20.rs6.net/tn.jsp?f=001gqxP5KztvCIIRrBqW5YaD8zi7pm5TNPjMgGkrCTaZjGhZyCM2Fcne3VIvj7dEQYxjRmndLKpvDgtmYML6pxyq1x5TmTisTPHmkWTSzCE9HuTcMN2-YfMFIfdyVg29B2HeaHRl6SPQQnEKY_NpZaJLZnin6pTTUgk44m1Ex4McpiUomLU1SI8_5wORcgPHspk2nb1xVyB4ixCKgO_Rtoli32ORLwcfSx0&c=TjP4NHBkzHc75lAzM-4RfV6wRZmqOfkMzyapyXPK-WWbfaDADk4Nqg==&ch=Db9K0P1-u_AfuugdKbLgdoIkSeEcOvwOYBXh8UgrJCUHmW5aEQm_KA==

